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AN ACT
To repeal sections 148.360, 149.015, 160.264, 160.400, 160.405, 160.410, 160.415, 160.420,
160.530, 160.531, 160.534, 160.550, 161.527, 162.081, 162.792, 162.935, 162.975,
163.005, 163.011, 163.014, -163.015, 163.021, 163.023, 163.025, 163.028, 163.031,
163.032, 163.034, 163.035,-163.036, -163.071, 163.073, 163.081, 163.087, 163.091,
163.172, 164.011, 164.303, 165.011, 165.015, 165.016, 165.121, 166.260, 166.275,
167.126, 167.151, 167.332, 167.349, 168.281, 168.515, 170.051, 170.055, 171.121,
178.296, and 360.106, RSMo, and to enact in lieu thereof forty-seven new sections

relating to education, with an effective date and penalty provisions.

Be it enacted by the General Assembly of the State-of Missouri;-as-follows:

Section A. Sections 148.360, 149.015, 160.264, 160.400, 160.405, 160.410, 160.415,
160.420, 160.530, 160.531, 160.534, 160.550, 161.527, 162.081, 162.792, 162.935, 162.975,
163.005, 163.011, 163.014, 163.015, 163.021, 163.023, 163.025, 163.028, 163.031, 163.032,
163.034, 163.035, 163.036, 163.071, 163.073, 163.081, 163.087, 163.091, 163.172, 164.011,
164.303, 165.011, 165.015, 165.016, 165.121, 166.260, 166.275, 167.126, 167.151, 167.332,
167.349, 168.281, 168.515, 170.051, 170.055, 171.121, 178.296, and 360.106, RSMo, are
repealed and forty-seven new sections enacted in lieu thereof, to be known as sections

148.360, 149.015, 160.400, 160.405, 160.410, 160.415, 160.420, 160.530, 160.534, 161.527,

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
intended to be omitted in the law.



162.081, 162.935, 163.011, 163.021, 163.023, 163.025, 163.028, 163.031, 163.036, 163.042,
163.043, 163.044, 163.071, 163.073, 163.081, 163.087, 163.091, 163.172, 164.011, 164.303,
165.011, 165.012, 165.016, 165.121, 166.275, 167.126, 167.151, 167.332, 168.281, 168.515,
170.051, 170.055, 171.121, 178.296, 360.106, 1 and 2, to read as follows:

148.360. On or before the first day of October of each year, [the commissioner of
education shall apportion to the school districts of the state all of the moneys to the credit
of the county foreign insurance tax fund, and warrants shall be issued in favor of the
treasurers of the school districts. The moneys shall be apportioned to each school district in
the state in the same proportion that the September membership of the district, determined
as provided in (1) of subdivision (8) of section 163.011, RSMo, bears to the sum of the
September membership of all districts in the state] the state treasurer shall transfer the
moneys in the county foreign insurance tax fund to the state school moneys fund
for distribution to the school districts under section 163.031, RSMo.

149.015. 1.-A tax-shall be levied upon the sale of cigarettes at an amount equal to
eight and one-half mills per cigarette, until such time as the general assembly appropriates
an amount equal to twenty-five percent of the net federal reimbursement allowance to the
health initiatives fund, then the tax shall be six and one-half mills per cigarette beginning
July [first] 1 of the fiscal year immediately after such appropriation. As used in this section,
"net federal reimbursement allowance" shall mean that amount of the federal reimbursement
allowance in excess of the amount of state matching funds necessary for the state to make
payments required by subsection 1 of section 208.471, RSMo, or, if the payments exceed the
amount so required, the actual payments made for the purposes specified in subsection 1 of
section 208.471, RSMo.

2. The tax shall be evidenced by stamps which shall be furnished by and purchased
from the director or by an impression of the tax by the use of a metering machine when
authorized by the director as provided in this chapter, and the stamps or impression shall
be securely affixed to one end of each package in which cigarettes are contained. All
cigarettes must be stamped before being sold in this state.

3. Cigarette tax stamps shall be purchased only from the director. All stamps shall
be purchased by the director in proper denominations, shall contain such appropriate wording
as the director may prescribe, and shall be of such design, character, color combinations, color
changes, sizes and material as the director may, by rules and regulations, determine to afford
the greatest security to the state. It shall be the duty of the director to manufacture or
contract for revenue stamps required by this chapter; provided that if the stamps are
contracted for, the manufacturer thereof shall be within the jurisdiction of the criminal and
civil courts of this state, unless the stamps cannot be obtained in this state at a fair price or
of acceptable quality. If stamps are manufactured outside of the state, the director shall take

any precautions which he deems necessary to safeguard the state against forgery and



misdelivery of any stamps. The director may require of the manufacturer from whom stamps
are purchased a bond in an amount to be determined by him commensurate with the
monetary value of the stamps, containing such conditions as he may deem necessary in order
to protect the state against loss.

4. It shall be the intent of this chapter that the impact of the tax levied hereunder
be absorbed by the consumer or user and when the tax is paid by any other person, the
payment shall be considered as an advance payment and shall thereafter be added to the
price of the cigarettes and recovered from the ultimate consumer or user with the person first
selling the cigarettes acting as an agent of the state for the payment and collection of the tax
to the state, except that in furtherance of the intent of this chapter no refund of any tax
collected and remitted by a retailer upon gross receipts from a sale of cigarettes subject to
tax pursuant to this chapter shall be claimed pursuant to chapter 144, RSMo, for any amount
illegally or erroneously overcharged or overcollected as a result of imposition of sales tax by
the retailer upon amounts representing;the tax imposed pursuant to this chapter and any
such tax shall either be refunded to the peéerson who paid such tax or paid to the
director. The director may recoup from any retailer any tax illegally or erroneously
overcharged or overcollected unless such tax has been refunded to the person who paid such
tax.

5. In making sales of cigarettes in the state, a wholesaler shall keep a record of the
amount of tax on his gross sales. The tax shall be evidenced by appropriate stamps attached
to each package of cigarettes sold. Notwithstanding any other law to the contrary, no tax
stamp need be attached to a package of cigarettes transported in the state between
wholesalers or distributors unless and until such package is sold to a retailer or consumer.

6. The tax on any cigarettes contained in packages of four, ten, twenty or similar
quantities to be used solely for distribution as samples shall be computed on a per cigarette
basis at the rate set forth in this section, and payment of the tax shall be remitted to the
director at such time and in such manner as he may prescribe.

7. The revenue generated by the additional two mills tax imposed effective August
13, 1982, less any three percent reduction allowed pursuant to the provisions of section
149.021, shall be placed in a separate fund entitled "The Fair Share Fund". Such moneys in
the fair share fund shall be transferred monthly to the state school moneys fund and
distributed to the [schools] school districts in this state [on an average daily attendance
basis, except] as provided in section 163.031, RSMo.

8. The revenue generated by the additional two mills tax imposed effective October
1, 1993, less any three percent reduction allowed pursuant to the provisions of section
149.021, shall be deposited in the health initiatives fund created in section 191.831,
RSMo. When the general assembly appropriates an amount equal to twenty-five percent of

the net federal reimbursement allowance to the health initiatives fund, this subsection shall



expire. The additional two mills tax levied pursuant to this section shall not apply to an
amount of stamped cigarettes in the possession of licensed wholesalers on October 1, 1993,
up to thirty-five percent of the total cigarette sales made by such licensed wholesaler during
the six months immediately preceding October 1, 1993.

160.400. 1. A charter school is an independent[, publicly supported] public school.

2. Except as otherwise provided in this section, charter schools may be operated
only in a metropolitan school district or in an urban school district containing most or all of
a city with a population greater than three hundred fifty thousand inhabitants and may be
sponsored by any of the following:

(1) The school board of the district;

(2) A public four-year college or university with its primary campus in the school
district or in a county adjacent to the county in which the district is located, with an
approved teacher education program that meets regional or national standards of
accreditation; [or]

(3) A community college located 1n the district.

[3. A maximum of five percent of the school buildings currently in use for
instructional purposes in a district may be converted to charter schools. This limitation does
not apply to vacant buildings or buildings not used for instructional purposes.]

[4.] 3. No sponsor shall receive from an applicant for a charter school any fee of any
type for the consideration of a charter, nor may a sponsor condition its consideration of a
charter on the promise of future payment of any kind.

[56.] 4. The charter school shall be a_Missouri nonprofit corporation incorporated
pursuant to chapter 355, RSMo. The charter provided for herein shall constitute a contract
between the sponsor and the charter school.

[6.] 5. As a nonprofit corporation incorporated pursuant to chapter 355, RSMo, the
charter school shall select the method for election of officers pursuant to section 355.326,
RSMo, based on the class of corporation selected. Meetings of the governing board of the
charter school shall be subject to the provisions of sections 610.010 to 610.030, RSMo, the
open meetings law.

[7.] 6. A sponsor of a charter school, its agents and employees are not liable for any
acts or omissions of a charter school that it sponsors, including acts or omissions relating to
the charter submitted by the charter school, the operation of the charter school and the
performance of the charter school.

[8.]1 7. A charter school may affiliate with a four-year college or university, including
a private college or university, or a community college as otherwise specified in subsection
2 of this section when its charter is granted by a sponsor other than such college, university
or community college. Affiliation status recognizes a relationship between the charter school

and the college or university for purposes of teacher training and staff development,



curriculum and assessment development, use of physical facilities owned by or rented on
behalf of the college or university, and other similar purposes. The primary campus of the
college or university must be located within the county in which the school district lies
wherein the charter school is located or in a county adjacent to the county in which the
district is located. A university, college or community college may not charge or accept a fee
for affiliation status.

[9.] 8. The expenses associated with sponsorship of charter schools shall be
defrayed by the department retaining one and five-tenths percent of the amount
of state and local funding allocated to the charter school under section
160.415. The department of elementary and secondary education shall remit the
retained funds for each charter school to the school's sponsor, provided the
sponsor remains in good standing by fulfilling its sponsorship obligations under
sections 160.400 to 160.420 with regard to each charter school it sponsors.

9. No university,-college or community college shall-.grant a charter to a nonprofit
corporation if an employee of the university, college or community college is a member of the
corporation's board of directors.

10. No sponsor shall grant a charter under sections 160.400 to 160.420
without ensuring that a criminal background check and child abuse registry check
are conducted for all members of the governing board of the charter schools or the
incorporators of the charter school if initial directors are not named in the articles
of incorporation, nor shall a sponsoxr.renew a charter without ensuring a criminal
background check and child abuse registry check are conducted for each member
of the governing board of the charter school.

11. No member of the governing board of a charter school shall hold any
office or employment from the board or the charter school while serving as a
member, nor shall the member have any substantial interest, as defined in section
105.450, RSMo, in any entity employed by or contracting with the board. No board
member shall be an employee of a company that provides substantial services to
the charter school. All members of the-governing board of the charter school shall
be considered decision-making public servants as defined in section 105.450, RSMo,
for the purposes of the financial disclosure requirements contained in sections
105.483, 105.485, 105.487, and 105.489, RSMo.

12. A sponsor shall provide timely submission to the state board of
education all data necessary to demonstrate that the sponsor is in material
compliance with all requirements of sections 160.400 to 160.420.

13. The state board of education shall ensure each sponsor is in compliance
with all requirements under sections 160.400 to 160.420 for each charter school

sponsored by any sponsor. The state board shall notify each sponsor of the



standards for sponsorship of charter schools, delineating both what is mandated
by statute and what best practices dictate. The state board, after a public hearing,
may require remedial action for a sponsor that it finds has not fulfilled its
obligations of sponsorship, such remedial actions including withholding the
sponsor's funding and suspending for a period of up to one year the sponsor's
authority to sponsor a school that it currently sponsors or to sponsor any
additional school. If the state board removes the authority to sponsor a currently
operating charter school, the state board shall become the interim sponsor of the
school for a period of up to three years until the school finds a new sponsor or
until the charter contract period lapses.

160.405. 1. A person, group or organization seeking to establish a charter school shall
submit the proposed charter, as provided in this section, to a sponsor. If the sponsor is not
a school board, the applicant shall give a copy of its application to the school board of the
district in which the-charter school is-to-be:located][, when] and to the state board of
education, within five business days of the date the application is filed with the
proposed sponsor. The school board may file objections with the proposed sponsor, and, if a
charter is granted, the school board may file objections with the state board of
education. The charter shall include a mission statement for the charter school, a description
of the charter school's organizational structure and bylaws of the governing body, which will
be responsible for the policy and operational decisions of the charter school, a financial plan
for the first three years of operation of-the charter school including provisions for annual
audits, a description of the charter’ school's policy for securing personnel services, its
personnel policies, personnel qualifications, and professional development plan, a description
of the grades or ages of students being served, the school's calendar of operation, which shall
include at least the equivalent of a full school term as defined in section 160.011, and an
outline of criteria specified in this section designed to measure the effectiveness of the
school. The charter shall also/state:

(1) The educational goals and objectives to be achieved by the charter school;

(2) A description of the charter school's‘educational program and curriculum;

(8) The term of the charter, which shall be not less than five years, nor greater than
ten years and shall be renewable;

(4) A description of the charter school's pupil performance standards, which must
meet the requirements of subdivision (6) of subsection 5 of this section. The charter school
program must be designed to enable each pupil to achieve such standards; [and]

(5) A description of the governance and operation of the charter school, including the
nature and extent of parental, professional educator, and community involvement in the
governance and operation of the charter school; and

(6) A description of the charter school's policies on student discipline and



student admission, which shall include a statement, where applicable, of the
validity of attendance of students who do not reside in the district but who may
be eligible to attend under the terms of judicial settlements.

2. Proposed charters shall be subject to the following requirements:

(1) A charter may be approved when the sponsor determines that the requirements
of this section are met and determines that the applicant is sufficiently qualified to operate
a charter school. The sponsor's decision of approval or denial shall be made within [sixty]
ninety days of the filing of the proposed charter;

(2) If the charter is denied, the proposed sponsor shall notify the applicant in writing
as to the reasons for its denial and forward a copy to the state board of education
within five business days following the denial;

(8) If a proposed charter is denied by a sponsor, the proposed charter may be
submitted to the state board of education, along with the sponsor's written reasons for its
denial. If the state -board determines-that the applicant meets the requirements of this
section, that the applicantis sufficiently qualified to operate the charter school, and
that granting a charter to the applicant would be likely to provide educational benefit to the
children of the district, the state board may grant a charter and act as sponsor of the charter
school. The state board shall review the proposed charter and make a
determination of whether to deny or grant the proposed charter within sixty days
of receipt of the proposed charter, provided that any charter to be considered by
the state board of education under this subdivision shall be submitted no later
than March first prior to the_school year in which the charter school intends to
begin operations. The state board of education shall notify the applicant in
writing as the reasons for its denial, if applicable; and

(4) The sponsor of a charter school shall give priority to charter school applicants that
propose a school oriented to high-risk students and to the reentry of dropouts into the school
system. If a sponsor grants three or more charters, at least one-third of the charters granted
by the sponsor shall be to schools that actively reecruit dropouts or high-risk students as their
student body and address the needs of dropouts‘er high-risk students through their proposed
mission, curriculum, teaching methods, and services. For purposes of this subsection, a
"high-risk" student is one who is at least one year behind in satisfactory completion of course
work or obtaining credits for graduation, pregnant or a parent, homeless or has been
homeless sometime within the preceding six months, has limited English proficiency, has
been suspended from school three or more times, is eligible for free or reduced price
school lunch, or has been referred by the school district for enrollment in an alternative
program. "Dropout" shall be defined through the guidelines of the school core data
report. The provisions of this subsection do not apply to charters sponsored by the state

board of education.



3. If a charter is approved by a sponsor, [it] the charter application shall be
submitted to the state board of education [which], along with a statement of finding that
the application meets the requirements of sections 160.400 to 160.420 and section
167.439, RSMo, and a monitoring plan under which the charter sponsor will
evaluate the academic performance of students enrolled in the charter school. The
state board of education may, within [forty-five] sixty days, disapprove the granting of
the charter. The state board of education may disapprove a charter [only] on grounds that
the application fails to meet the requirements of sections 160.400 to 160.420 or that a
charter sponsor previously failed to meet the statutory responsibilities of a charter
sponsor.

4. Any disapproval of a charter pursuant to subsection 3 of this section shall be
subject to judicial review pursuant to chapter 536, RSMo.

5. A charter school shall, as provided in its charter:

(1) Be nonsectarian in its programs, admission policies, employment practices, and
all other operations;

(2) Comply with laws and regulations of the state, county, or city relating to health,
safety, and state minimum educational standards, as specified by the state board of
education, including the requirements relating to student discipline under sections
160.261,167.161,167.164, and 167.171, RSMo, notification of criminal conduct to law
enforcement authorities under sections 167.115 to 167.117, RSMo, academic
assessment under section 160.518,-transmittal of school records under section
167.020, RSMo, and the minimum number_of school days and hours required under
section 160.041;

(3) Except as provided in sections 160.400 to 160.420, be exempt from all laws and
rules relating to schools, governing boards and school districts;

(4) Be financially accountable, use practices consistent with the Missouri financial
accounting manual, provide for an annual audit by a certified public accountant, publish
audit reports and annual financial reports as provided in chapter 165, RSMo,
provided that the annual financial report-may be published on the secretary of
state's Internet web site in lieu of other publishing requirements, and provide
liability insurance to indemnify the school, its board, staff and teachers against tort claimsFor
the purposes of securing such insurance, a charter school shall be eligible for the Missouri
public entity risk management fund pursuant to section 537.700, RSMo. A charter school that
incurs debt must include a repayment plan in its financial plan;

(5) Provide a comprehensive program of instruction for at least one grade or age
group from kindergarten through grade twelve, which may include early childhood education
if funding for such programs is established by statute, as specified in its charter;

(6) (a) Design a method to measure pupil progress toward the pupil academic



standards adopted by the state board of education pursuant to section 160.514, collect
baseline data during at least the first three years for determining how the charter school is
performing and to the extent applicable, participate in the statewide system of assessments,
comprised of the essential skills tests and the nationally standardized norm-referenced
achievement tests, as designated by the state board pursuant to section 160.518, complete
and distribute an annual report card as prescribed in section 160.522, which shall also
include a statement that background checks have been completed on the charter
school's board members, report to its sponsor, the local school district, and the state board
of education as to its teaching methods and any educational innovations and the results
thereof, and provide data required for the study of charter schools pursuant to subsection 3
of section 160.410. No charter school will be considered in the Missouri school improvement
program review of the district in which it is located for the resource or process standards of
the program.

(b) For proposed high risk or alternative charter schools, sponsors shall
approve performance measures based on mission, curriculum, teaching methods,
and services. Sponsorsshallalso approve comprehensive academic and behavioral
measures to determine whether students are meeting performance standards on
a different time frame as specified in that school's charter. Student performance
shall be assessed comprehensively to determine whether a high risk or alternative
charter school has documented adequate student progress. Student performance
shall be based on sponsor-approved comprehensive measures as well as
standardized public school measures. Annual presentation of charter school report
card data to the department of elementary and secondary education, the state
board, and the public shall include comprehensive measures of student progress.

(¢) Nothing in this paragraph shall be construed as permitting a charter school to be
held to lower performance standards than other public schools within a district; however, the
charter of a charter school maypermit students to meet performance standards on a different
time frame as specified in its charter;

(7) Assure that the needs of special education children are met in compliance with
all applicable federal and state laws and regulations;

(8) Provide along with any request for review by the state board of
education the following:

(a) Documentation that the applicant has provided a copy of the application
to the school board of the district in which the charter school is to be located,
except in those circumstances where the school district is the sponsor of the
charter school; and

(b) A statement outlining the reasons for approval or disapproval by the

sponsor, specifically addressing the requirements of sections 160.400 to 160.420.



6. The charter of a charter school may be amended at the request of the governing
body of the charter school and on the approval of the sponsor. The sponsor and the governing
board and staff of the charter school shall jointly review the school's performance,
management and operations at least once every two years or at any point where the
operation or management of the charter school is changed or transferred to
another entity, either public or private. The governing board of a charter school
may amend the charter, if the sponsor approves such amendment, or the sponsor
and the governing board may reach an agreement in writing to reflect the charter
school's decision to become a local educational agency for the sole purpose of
seeking direct access to federal grants. In such case the sponsor shall give the
department of elementary and secondary education ninety days' written notice
prior to the effective date of such agreement. The department shall identify and
furnish a list of its regulations that pertain to local educational agencies to such
schools within thirty-days of receiving such netice.

7. (1) A sponsor may revoke a charter at‘any time if the charter school commits a
serious breach of one or more provisions of its charter or on any of the following grounds:
failure to meet academic performance standards as set forth in its charter, failure to meet
generally accepted standards of fiscal management, failure to provide information
necessary to confirm compliance with all provisions of the charter and sections
160.400 to 160.420 within forty-five days following receipt of written notice
requesting such information, or violation of law.

(2) The sponsor may place the charter school on probationary status to allow the
implementation of a remedial plan, which may require a change of methodology, a
change in leadership, or both, after which, if such plan is unsuccessful, the charter may
be revoked.

(38) At least sixty days before acting to revoke a charter, the sponsor shall notify the
[board of directors] governing board of the charter school of the proposed action in
writing. The notice shall state the/grounds for the proposed action. The school's [board of
directors] governing board may request-in writing a hearing before the sponsor within two
weeks of receiving the notice.

(4) The sponsor of a charter school shall establish procedures to conduct
administrative hearings upon determination by the sponsor that grounds exist to revoke a
charter. Final decisions of a sponsor from hearings conducted pursuant to this subsection
are subject to judicial review pursuant to chapter 536, RSMo.

() A termination shall be effective only at the conclusion of the school year, unless
the sponsor determines that continued operation of the school presents a clear and immediate
threat to the health and safety of the children.

(6) A charter sponsor shall make available the school accountability report



card information as provided under section 160.522 and the results of the academic
monitoring required under subsection 3 of this section.

8. A sponsor shall take all reasonable steps necessary to confirm that each
charter school sponsored by such sponsor is in material compliance and remains
in material compliance with all material provisions of the charter and sections
160.400 to 160.420. Every charter school shall provide all information necessary to
confirm ongoing compliance with all provisions of its charter and sections 160.400
to 160.420 in a timely manner to its sponsor.

9. A school district may enter into a lease with a charter school for physical facilitiA.
charter school may not be located on the property of a school district unless the district
governing board agrees.]

[9.] 10. A governing board or a school district employee who has control over
personnel actions shall not take unlawful reprisal against another employee at the school
district because the.employee is directly,or-indirectly involved in an application to establish
a charter school. A governing board or a school district employee shall not take unlawful
reprisal against an educational program of the school or the school district because an
application to establish a charter school proposes the conversion of all or a portion of the
educational program to a charter school. As used in this subsection, "unlawful reprisal"
means an action that is taken by a governing board or a school district employee as a direct
result of a lawful application to establish a charter school and that is adverse to another
employee or an educational program.

11. Charter school board members shall be subject to the same liability for
acts while in office as if they were regularly and duly elected members of school
boards in any other public school district in this state. The governing board of a
charter school may participate, to the same extent as a school board, in the
Missouri public entity risk management fund in the manner provided under
sections 537.700 to 537.756, RSMo.

12. Any entity, either public/ or private, operating, administering, or
otherwise managing a charter school“shall be considered a quasi-public
governmental body and subject to the provisions of sections 610.010 to 610.035,
RSMo.

13. Any nonprofit corporation operating a charter school shall maintain a
surety bond in an amount not less than the total funds to be received by the
charter school under section 160.415 in any given school year as determined by the
department of elementary and secondary education.

160.410. 1. A charter school shall enroll all pupils resident in the district in which
it operates or eligible to attend a district's school under an urban voluntary transfer program

who submit a timely application, unless the number of applications exceeds the capacity of



a program, class, grade level or building. If capacity is insufficient to enroll all pupils who
submit a timely application, the charter school shall have an admissions process that assures
all applicants of an equal chance of gaining admission except that:

(1) A charter school may establish a geographical area around the school whose
residents will receive a preference for enrolling in the school, provided that such preferences
do not result in the establishment of racially or socioeconomically isolated schools and
provided such preferences conform to policies and guidelines established by the state board
of education; and

(2) A charter school may also give a preference for admission of children whose
siblings attend the school or whose parents are employed at the school.

2. A charter school shall not limit admission based on race, ethnicity, national origin,
disability, gender, income level, proficiency in the English language or athletic ability, but
may limit admission to pupils within a given age group or grade level.

3. The department of elementary and.secondary edueation shall commission a study
of the performance of students at/each charter school in‘comparison with a comparable group
and a study of the impact of charter schools upon the districts in which they are located, to
be conducted by a contractor selected through a request for proposal. The department of
elementary and secondary education shall reimburse the contractor from funds appropriated
by the general assembly for the purpose. The study of a charter school's student performance
in relation to a comparable group shall be designed to provide information that would allow
parents and educators to make valid comparisons of academic performance between the
charter school's students and a group.of students comparable to the students enrolled in the
charter school. The impact study shall be undertaken every two years to determine the effect
of charter schools on education stakeholders in the districts where charter schools are
operated. The impact study may include, but is not limited to, determining if changes have
been made in district policy or procedures attributable to the charter school and to perceived
changes in attitudes and expectations on the part of district personnel, school board
members, parents, students, the business community and other education stakeholders. The
department of elementary and secondary education shall make the results of the studies
public and shall deliver copies to the governing boards of the charter schools, the sponsors
of the charter schools, the school board and superintendent of the districts in which the
charter schools are operated.

4. A charter school shall make available for public inspection, and provide
upon request, to the parent, guardian, or other custodian of any school-age pupil
resident in the district in which the school is located, the following information:

(1) The school's charter;

(2) The school's most recent annual report card published according to

section 160.522; and



(3) Theresults of background checks on the charter school's board members.
The charter school may charge reasonable fees for furnishing copies of documents
under this subsection.

160.415. 1. For the purposes of calculation and distribution of state school aid under
section 163.031, RSMo, pupils enrolled in a charter school shall be included in the pupil
enrollment of the school district within which each pupil resides. Each charter school shall
report the names, addresses, and eligibility for free [or reduced-price] and reduced lunch
[or other], special education, and limited English proficiency status, as well as
eligibility for categorical aid, of pupils resident in a school district who are enrolled in the
charter school to the school district in which those pupils reside [and]. The charter school
shall report the average daily attendance data, free and reduced lunch count,
special education pupil count, and limited English proficiency pupil count to the
state department of elementary and secondary education. Each charter school shall promptly
notify the state department of elementary-and secondary education and the pupil's school
district when a student discontinues enrollment at a charter school.

2. (1) A school district having one or more resident pupils attending a charter school
shall pay to the charter school an annual amount equal to the product of the equalized,
adjusted operating levy for school purposes for the pupils' district of residence for the current
year times the guaranteed tax base per eligible pupil, as defined in section 163.011, RSMo,
times the number of the district's resident pupils attending the charter school plus all other
state aid attributable to such pupils, including summer school, if applicable, and all aid
provided pursuant to section 163.031, RSMo. If a charter school declares itself as a
local education agency, the department of elementary and secondary education
shall upon notice of the declaration reduce the payment made to the school district
by the amount specified in this subdivision and pay directly to the charter school
the annual amount reduced from the school district's payment.

(2) The district of residence of a pupil attending a charter school shall also pay to the
charter school any other federal or state aid that the district receives on account of such
child. If a charter school declares itself a local education agency, the department
of elementary and secondary education shall upon notice of the declaration
withhold an amount equal to any other federal or state aid or local revenue for
which the school would be eligible that would otherwise flow through the
department of elementary and secondary education to the district and shall pay
directly to the charter school such aid that the district receives on account of such
child.

(3) If the department overpays or underpays the amount due to the charter
school, such over payment or under payment shall be repaid by the public charter

school or credited to the public charter school in twelve equal payments in the



next fiscal year.

(4) The amounts provided pursuant to this subsection shall be prorated for partial
year enrollment for a pupil.

[(4) A school district] (5) The department of elementary and secondary
education shall pay the amounts due pursuant to this subsection as the disbursal agent
[and no later than twenty days following receipt of any such funds] within five days of the
required due date.

[(6) The per-pupil amount paid by a school district to a charter school shall be
reduced by the amount per pupil determined by the state board of education to be needed by
the district in the current year for repayment of leasehold revenue bonds obligated pursuant
to a federal court desegregation action.]

3. If a school district fails to make timely payments of any amount for which it is the
disbursal agent, the state department of elementary and secondary education shall authorize
payment to the charter sehool of the amount due pursuant to-subsection 2 of this section and
shall deduct the same amount from the next state school aid apportionment to the owing
school district. If a charter school is paid more or less than the amounts due pursuant to
subsection 2 of this section, the amount of overpayment or underpayment shall be adjusted
[in its next payment] equally in the next twelve payments by the school district or the
department of elementary and secondary education, as appropriate. Any dispute between the
school district and a charter school as to the amount owing to the charter school shall be
resolved by the department of elementary and secondary education, and the department's
decision shall be the final administrative action for the purposes of review pursuant to
chapter 536, RSMo. During the period of dispute, the department of elementary and
secondary education shall make every administrative and statutory effort to allow
the continued education of children in their current public charter school
educational setting.

4. The charter school and a local school board may agree by contract for services to
be provided by the school district to the charter school. The charter school may contract with
any other entity for services. Such services may include but are not limited to food service,
custodial service, maintenance, management assistance, curriculum assistance, media
services and libraries and shall be subject to negotiation between the charter school and the
local school board or other entity. Documented actual costs of such services shall be paid for
by the charter school.

5. A charter school may enter into contracts with community partnerships and state
agencies acting in collaboration with such partnerships that provide services to children and
their families linked to the school.

6. A charter school shall be eligible for transportation state aid pursuant to section

163.161, RSMo, and shall be free to contract with the local district, or any other entity, for



the provision of transportation to the students of the charter school.

7. (1) The proportionate share of state and federal resources generated by students
with disabilities or staff serving them shall be paid in full to charter schools enrolling those
students by their school district where such enrollment is through a contract for services
described in this section. The proportionate share of money generated under other federal
or state categorical aid programs shall be directed to charter schools serving such students
eligible for that aid.

(2) A charter school district shall provide the special services provided pursuant to
section 162.705, RSMo, and may provide the special services pursuant to a contract with a
school district or any provider of such services.

8. A charter school may not charge tuition, nor may it impose fees that a school
district is prohibited from imposing.

9. A charter school is authorized to incur debt in anticipation of receipt of funds. A
charter school may-also-berrow to finance facilities and other-eapital items. A school district
may incur bonded indebtedness or take other measures'to provide for physical facilities and
other capital items for charter schools that it Sponsors or contracts with. Upon the
dissolution of a charter school, any liabilities of the corporation will be satisfied through the
procedures of chapter 355, RSMo.

10. Charter schools shall not have the power to acquire property by eminent domain.

11. The governing body of a charter school is authorized to accept grants, gifts or
donations of any kind and to expend or use such grants, gifts or donations. A grant, gift or
donation may not be accepted by the governing body if it is subject to any condition contrary
to law applicable to the charter school or other public schools, or contrary to the terms of the
charter.

160.420. 1. Any school district in which charter schools may be established
under sections 160.400 to 160.420 shall establish a uniform policy which provides
that if a charter school offers to retain the services of an employee of a school district, and
the employee accepts a position at the charter school, [the contract between the charter
school and the school district may provide that}’an employee at the employee's option may
remain an employee of the district and the charter school shall pay to the district the
district's full costs of salary and benefits provided to the employee. [A] The district's
policy shall provide that any teacher who accepts a position at a charter school and opts
to remain an employee of the district retains such teacher's permanent teacher status and
retains such teacher's seniority rights in the district for three years. The school district
shall not be liable for any such employee's acts while an employee of the charter school.

2. A charter school may employ noncertificated instructional personnel; provided that
no more than twenty percent of the full-time equivalent instructional staff positions at the

school are filled by noncertificated personnel. All [noncertified] noncertificated



instructional personnel shall be supervised by [certified] certificated instructional
personnel. A charter school that has a foreign language immersion experience as
its chief educational mission, as stated in its charter, shall not be subject to the
twenty percent requirement of this subsection but shall ensure that any teachers
whose duties include instruction given in a foreign language have current valid
credentials in the country in which such teacher received his or her training and
shall remain subject to the remaining requirements of this subsection. The charter
school shall ensure that all instructional employees of the charter school have experience,
training and skills appropriate to the instructional duties of the employee, and the charter
school shall ensure that a criminal background check and child abuse registry check are
conducted for each employee of the charter school prior to the hiring of the employee. The
charter school may not employ instructional personnel whose certificate of license
to teach has been revoked or is currently suspended by the state board of
education. Appropriate-experience, training andeskills of noncertificated instructional
personnel shall be determined considering:

(1) Teaching certificates 1ssued by another state or states;

(2) Certification by the National Standards Board,;

(8) College degrees in the appropriate field;

(4) Evidence of technical training and competence when such is appropriate; and

(5) The level of supervision and coordination with certificated instructional staff.

3. Personnel employed by the charter school shall participate in the retirement
system of the school district in which the charter school is located, subject to the same terms,
conditions, requirements and other provisions applicable to personnel employed by the school
district. For purposes of participating in the retirement system, the charter school shall be
considered to be a public school within the school district, and personnel employed by the
charter school shall be public school employees. In the event of a lapse of the school district's
corporate organization as described in subsections 1 and 4 of section 162.081, RSMo,
personnel employed by the charter school shall continue to participate in the retirement
system and shall do so on the same terms; eonditions, requirements and other provisions as
they participated prior to the lapse.

4. The charter school and a local school board may agree by contract for services to
be provided by the school district to the charter school. The charter school may contract with
any other entity for services. Such services may include but are not limited to food service,
custodial service, maintenance, management assistance, curriculum assistance, media
services and libraries and shall be subject to negotiation between the charter school and the
local school board or other entity. Documented actual costs of such services shall be paid for
by the charter school.

5. A charter school may enter into contracts with community partnerships and state



agencies acting in collaboration with such partnerships that provide services to children and
their families linked to the school.

6. A charter school shall be eligible for transportation state aid pursuant to section
163.161, RSMo, and shall be free to contract with the local district, or any other entity, for
the provision of transportation to the students of the charter school.

7. (1) The proportionate share of state and federal resources generated by students
with disabilities or staff serving them shall be paid in full to charter schools enrolling those
students by their school district where such enrollment is through a contract for services
described in this section. The proportionate share of money generated under other federal
or state categorical aid programs shall be directed to charter schools serving such students
eligible for that aid.

(2) A charter school district shall provide the special services provided pursuant to
section 162.705, RSMo, and may provide the special services pursuant to a contract with a
school district or any-previder of such services.

8. A charter school may mot charge tuition, nor may it impose fees that a school
district is prohibited from imposing.

9. A charter school is authorized to incur debt in anticipation of receipt of funds. A
charter school may also borrow to finance facilities and other capital items. A school district
may incur bonded indebtedness or take other measures to provide for physical facilities and
other capital items for charter schools that it sponsors or contracts with. Upon the
dissolution of a charter school, any liabilities of the corporation will be satisfied through the
procedures of chapter 355, RSMo.

10. Charter schools shall not have the power to acquire property by eminent domain.

11. The governing body of a charter school is authorized to accept grants, gifts or
donations of any kind and to expend or use such grants, gifts or donations. A grant, gift or
donation may not be accepted by the governing body if it is subject to any condition contrary
to law applicable to the charter school or other public schools, or contrary to the terms of the
charter.

160.530. 1. Beginning with fiscal' year-1994 and for all fiscal years thereafter, in
order to be eligible for state aid distributed pursuant to section 163.031, RSMo, a school
district shall allocate one percent of moneys received pursuant to section 163.031, RSMo,
exclusive of categorical add-ons, to the professional development committee of the district as
established in subdivision (1) of subsection 4 of section 168.400, RSMo. Of the moneys
allocated to the professional development committee in any fiscal year as specified by this
subsection, seventy-five percent of such funds shall be spent in the same fiscal year for
purposes determined by the professional development committee after consultation with the
administrators of the school district and approved by the local board of education as meeting

the objectives of a school improvement plan of the district that has been developed by the



local board. Moneys expended for staff training pursuant to any provisions of this act shall
not be considered in determining the requirements for school districts imposed by this
subsection.

2. Beginning with fiscal year 1994 and for all fiscal years thereafter, [ninety percent
of one percent] eighteen million dollars of the moneys appropriated to the department of
elementary and secondary education otherwise distributed to the public schools of the state
pursuant to the provisions of section 163.031, RSMo, exclusive of categorical add-ons, shall
be distributed by the commissioner of education to address statewide areas of critical need
for learning and development as determined by rule and regulation of the state board of
education with the advice of the commission established by section 160.510 and the advisory
council provided by subsection 1 of section 168.015, RSMo. The moneys described in this
subsection may be distributed by the commissioner of education to colleges, universities,
private associations, professional education associations, statewide associations organized for
the benefit of members of boards of edueation; public.elementary and secondary schools, and
other associations and organizations that provide professional development opportunities for
teachers, administrators, family literacy personnel ‘and boards of education for the purpose
of addressing statewide areas of critical need, provided that subdivisions (1), (2) and (3) of
this subsection shall constitute priority uses for such moneys. "Statewide areas of critical
need for learning and development" shall include:

(1) Funding the operation of state management teams in districts with academically
deficient schools and providing resources specified by the management team as needed in
such districts;

(2) Funding for grants to districts, upon application to the department of elementary
and secondary education, for resources identified as necessary by the district, for those
districts which are failing to achieve assessment standards;

(3) Funding for family literacy programs;

(4) Ensuring that all children, especially children at risk, children with special needs,
and gifted students are successful in school;

(5) Increasing parental involvement in the education of their children;

(6) Providing information which will assist public school administrators and teachers
in understanding the process of site-based decision making;

(7) Implementing recommended curriculum frameworks as outlined in section
160.514;

(8) Training in new assessment techniques for students;

(9) Cooperating with law enforcement authorities to expand successful antidrug
programs for students;

(10) Strengthening existing curricula of local school districts to stress drug and

alcohol prevention;



(11) Implementing and promoting programs to combat gang activity in urban areas
of the state;

(12) Establishing family schools, whereby such schools adopt proven models of
one-stop state services for children and families;

(13) Expanding adult literacy services; and

(14) Training of members of boards of education in the areas deemed important for
the training of effective board members as determined by the state board of education.

3. Beginning with fiscal year 1994 and for all fiscal years thereafter, [ten percent of
one percent] two million dollars of the moneys appropriated to the department of
elementary and secondary education otherwise distributed to the public schools of the state
pursuant to the provisions of section 163.031, RSMo, exclusive of categorical add-ons, shall
be distributed in grant awards by the state board of education, by rule and regulation, for
the "Success Leads to Success" grant program, which is hereby created. The purpose of the
success leads to sueeess-grant program. shall be to recognize, disseminate and exchange
information about the best professional teaching practices and programs in the state that
address student needs, and to encourage the staffs of schools with these practices and
programs to develop school-to-school networks to share these practices and programs.

4. The department shall include a listing of all expenditures under this
section in the annual budget documentation presented to the governor and general
assembly.

160.534. For fiscal year 1996 and each subsequent fiscal year, any amount of the
excursion gambling boat proceeds deposited in the gaming proceeds for education fund in
excess of the amount transferred to the school district bond fund as provided in section
164.303, RSMo, shall be transferred to the [state school moneys] classroom trust
fund. Such moneys shall be [transferred on a monthly basis and shall be] distributed in the
manner provided in section [163.031] 163.043, RSMo.

161.527. 1. If a schooldistrict, which has an assessed valuation per [eligible pupil]
average daily attendance equal to or less than/the state average assessed valuation per
[eligible pupil] average daily attendanece, has transmitted by July [fifteenth] 15 to the
department of elementary and secondary education the report required by section 162.821,
RSMo, and such school district has received a notice pursuant to section 161.525, such school
district is not required to reduce its operating levy pursuant to section 164.013, RSMo, when
the district next determines its tax rate in accordance with the provisions of section 164.011,
RSMo. [The state average assessed valuation per eligible pupil used in this section shall be
the state average used to calculate the guaranteed tax base for the state aid formula for the
year the district's tax is not lowered. The district assessed valuation shall be the assessed
valuation used in the calculation of the state aid formula for the year the district's tax is not

lowered.] However, if a school district does not reduce its operating levy as permitted in this



subsection, the school district shall not in the current and next school year increase:

(1) Its administrative costs; or

(2) The aggregate amount of funds paid for salaries of employees of the district.

2. The restrictions on increasing administrative costs and funds paid for salaries as
provided for in subsection 1 of this section shall continue in the district for each subsequent
school year until combined balances in the teachers' and incidental funds at the end of a
fiscal year are equal to or exceed three percent of the amount expended from the funds
during the previous fiscal year as determined by the department of elementary and secondary
education. Such restrictions provided for in subsection 1 of this section shall not apply to
increased expenditures of the district necessary to maintain health insurance coverage for
district employees at the same level that may have been provided by the district prior to
implementation of the restrictions. Further, the restrictions shall not apply to increased
expenditures of the district necessary to meet the district's share of contributions for
employees who are-members of the public-school retirement-system of Missouri, the public
school retirement system of the school district of Kansas City, or the public school retirement
system of the city of St. Louis.

3. The exemption from reduction authorized by subsection 1 of this section shall be
limited to two tax years, at which time the district may submit to the voters of the district
the question of whether to continue such exemption.

162.081. 1. Whenever any school district in this state fails or refuses in any school
year to provide for the minimum school term required by section 163.021, RSMo, or is
classified unaccredited for two successive school years by the state board of education, its
corporate organization shall lapse. The corporate organization of any school district that is
classified as unaccredited shall lapse on June [thirtieth] 30 of the second full school year of
such unaccredited classification after the school year during which the unaccredited
classification isinitially assigned. The territory theretofore embraced within any district that
lapses pursuant to this section or any portion thereof may be attached to any district for
school purposes by the state ‘board of education; but no school district, except a district
classified as unaccredited pursuant to seetion 163.023, RSMo, and section 160.538, RSMo,
shall lapse where provision is lawfully made for the attendance of the pupils of the district
at another school district that is classified as provisionally accredited or accredited by the
state board of education.

2. Prior to or at the time any school district in this state shall lapse, but after the
school district has been classified as unaccredited, the department of elementary and
secondary education shall conduct a public hearing at a location in the unaccredited school
district. The purpose of the hearing shall be to:

(1) Review any plan by the district to return to accredited status; or

(2) Offer any technical assistance that can be provided to the district.



3. Except as otherwise provided in section 162.1100, in a metropolitan school district
or an urban school district containing most or all of a city with a population greater than
three hundred fifty thousand inhabitants and in any other school district if the local board
of education does not anticipate a return to accredited status, the state board of education
may appoint a special administrative board to supervise the financial operations, maintain
and preserve the financial assets or, if warranted, continue operation of the educational
programs within the district or what provisions might otherwise be made in the best interest
of the education of the children of the district. The special administrative board shall consist
of two persons who are residents of the school district, who shall serve without compensation,
and a professional administrator, who shall chair the board and shall be compensated, as
determined by the state board of education, in whole or in part with funds from the district.

4. Upon lapse of the district, the state board of education may:

(1) Appoint a special administrative board, if such a board has not already been
appointed, and authorize the special administrative board to-retain the authority granted to
a board of education for the operation of all or part of the district;

(2) Attach the territory of the lapsed district to another district or districts for school
purposes; or

(3) Establish one or more school districts within the territory of the lapsed district,
with a governance structure consistent with the laws applicable to districts of a similar size,
with the option of permitting a district to remain intact for the purposes of assessing,
collecting, and distributing property taxes, to be distributed equitably on a [per eligible pupil]
weighted average daily attendance basis, but to be divided for operational purposes,
which shall take effect sixty days after the adjournment of the regular session of the general
assembly next following the state board's decision unless a statute or concurrent resolution
is enacted to nullify the state board's decision prior to such effective date.

The special administrative board may retain the authority granted to a board of education
for the operation of the lapsed school district under the laws of the state in effect at the time
of the lapse.

5. The authority of the special administrative board shall expire at the end of the
third full school year following its appointment, unless extended by the state board of
education. If the lapsed district is reassigned, the special administrative board shall provide
an accounting of all funds, assets and liabilities of the lapsed district and transfer such
funds, assets, and liabilities of the lapsed district as determined by the state board of
education.

6. Upon recommendation of the special administrative board, the state board of
education may assign the funds, assets and liabilities of the lapsed district to another district
or districts. Upon assignment, all authority of the special administrative board shall transfer

to the assigned districts.



7. Neither the special administrative board nor any district or other entity assigned
territory, assets or funds from a lapsed district shall be considered a successor entity for the
purpose of employment contracts, unemployment compensation payment pursuant to section
288.110, RSMo, or any other purpose.

8. If additional teachers are needed by a district as a result of increased enrollment
due to the annexation of territory of a lapsed or dissolved district, such district shall grant
an employment interview to any permanent teacher of the lapsed or dissolved district upon
the request of such permanent teacher.

9. (1) The governing body of a school district, upon an initial declaration by the state
board of education that such district is provisionally accredited, may, and, upon an initial
declaration by the state board of education that such district is unaccredited, shall develop
a plan to be submitted to the voters of the school district to divide the school district if the
district cannot attain accreditation within three years of the initial declaration that such
district 1s unaccredited.—In the case of such-a.district:being declared unaccredited, such plan
shall be presented to the voters of the district before the district lapses. In the case of such
a district being declared provisionally accredited, such plan may be presented before the close
of the current accreditation cycle.

(2) The plan may provide that the school district shall remain intact for the purposes
of assessing, collecting and distributing taxes for support of the schools, and the governing
body of the district shall develop a plan for the distribution of such taxes equitably on a per
pupil basis if the district selects this option.

(83) The makeup of the new  districts shall be racially balanced as far as the
proportions of students allow.

(4) If a majority of the district's voters approve the plan, the state board of education
shall cooperate with the local board of education to implement the plan, which may include
use of the provisions of this section to provide an orderly transition to new school districts
and achievement of accreditedsstatus for such districts.

10. In the event that a school district with' an enrollment in excess of five thousand
pupils lapses, no school district shall have all“or any part of such lapsed school district
attached without the approval of the board of the receiving school district.

162.935. 1. Except as provided in subsection 3 of this section, each special district
formed under provisions of sections 162.670 to 162.999 shall receive an amount [for each
eligible pupil] equal to [the sum of the amounts received by all districts comprising the
special district for the current school year under provisions of section 163.031, RSMo, divided
by the total number of eligible pupils in the schools of such districts] the district's
weighted average daily attendance multiplied by the state adequacy target
multiplied by the dollar value modifier minus local effort minus payments from the

classroom trust fund. A student enrolled in classes or programs in both the special district



and a component district or a pupil enrolled in a local district who needs itinerant or
temporary services provided by the special district shall continue his enrollment in the local
district for purposes of apportionment of state aid on average daily attendance. The special
district may include the pupil in classes approved for special categorical aid. The district
providing transportation may claim state transportation aid.

2. Any special school district which is in a county of the first classification which has
a population greater than nine hundred thousand is entitled to apportionment of state aid
even though the tax rate levied by the special school district is less than that required by
section 163.021, RSMo.

3. For the purposes of determining state aid pursuant to section 163.031, RSMo, [the
operating levy for school purposes of] the weighted average daily attendance of a school
district within any special school district which is not in a county of the first classification
which has a population greater than nine hundred thousand shall [include the operating levy
for school purposes-of the-special school-district in which sueh school district is located, and
the district's number of eligible pupils shall] reflect the average daily attendance of all pupils
resident in the district and educated by the district or by the special school district, or
both. The department shall pay the funds so calculated to the school district [and the special
school district, respectively, in the same proportion as the school district's operating levy or
special school district's operating levy, respectively, bears to the total of the operating levies
of the school district and the special school district, except this distribution shall not decrease
any district's allocation of formula money per eligible pupil below that which the district
received for the 1992-93 school year. Such state aid shall constitute foundation formula state
aid provided to such special school district pursuant to section 163.031, RSMo]. The school
district shall pay the special school district the proportional amount of state aid
based on the weighted average daily attendance of students educated by the
special school district to the total weighted average daily attendance of students
educated by the district and the special school district.

163.011. As used in this chapter unless the context requires otherwise:

(1) ["Adjusted gross income":

(a) "District adjusted gross income per return" shall be the total Missouri individual
adjusted gross income in a school district divided by the total number of Missouri income tax
returns filed from the school district as reported by the state department of revenue for the
second preceding year;

(b) "State adjusted gross income per return" shall be the total Missouri individual
adjusted gross income divided by the total number of Missouri individual income tax returns,
of those returns designating school districts, as reported by the state department of revenue
for the second preceding year;

(c) "District income factor" shall be one plus thirty percent of the difference of the



district income ratio minus one, except that the district income factor applied to the portion
of the assessed valuation corresponding to any increase in assessed valuation above the
assessed valuation of a district as of December 31, 1994, shall not exceed a value of one;

(d) "District income ratio" shall be the ratio of the district adjusted gross income per
return divided by the state adjusted gross income per return;

(2)] "Adjusted operating levy", the sum of tax rates for the current year for teachers'
and incidental funds for a school district as reported to the proper officer of each county
pursuant to section 164.011, RSMo;

[(3)] (2) "Average daily attendance" [means], the quotient or the sum of the quotients
obtained by dividing the total number of hours attended in a term by resident pupils between
the ages of five and twenty-one by the actual number of hours school was in session in that
term. To the average daily attendance of the following school term shall be added the
full-time equivalent average daily attendance of summer school students. "Full-time
equivalent average. daily attendance .of summer school students" shall be computed by
dividing the total number of hours attended by all summer school pupils by the number of
hours required in section 160.011, RSMo, in the school term. For purposes of determining
average daily attendance under this subdivision, the term "resident pupil" shall include all
children between the ages of five and twenty-one who are residents of the school district and
who are attending kindergarten through grade twelve in such district. If a child is attending
school in a district other than the district of residence and the child's parent is teaching in
the school district or is a regular employee of the school district which the child is attending,
then such child shall be considered aresident _pupil of the school district which the child is
attending for such period of time when the district of residence is not otherwise liable for
tuition. Average daily attendance for students below the age of five years for which a school
district may receive state aid based on such attendance shall be computed as regular school
term attendance unless otherwise provided by law;

[(4) "Current operating costs", all expenditures for instruction and support services
excluding capital outlay and debt service expenditures less the revenue from federal
categorical sources, food service, student -activities and payments from other districts;

() "District equalized assessed valuation" shall be the average of the "equalized
assessed valuation of the property of a school district" for the first and second preceding
years;]

(3) "Current operating expenditures":

(a) For the fiscal year 2007 calculation, "current operating expenditures"
shall be calculated using data from fiscal year 2005 and shall be calculated as all
expenditures for instruction and support services except capital outlay and debt
service expenditures minus the revenue from federal categorical sources; food

service; student activities; categorical payments for transportation costs pursuant



to section 163.161; state reimbursements for early childhood special education; the
career ladder entitlement for the district, as provided for in sections 168.500 to
168.515, RSMo; the vocational education entitlement for the district, as provided
for in section 167.332, RSMo; and payments from other districts;

(b) In every fiscal year subsequent to fiscal year 2007, "current operating
expenditures" shall be the amount in paragraph (a) plus any increases, not to
exceed ten percent for any district, subsequent to the fiscal year 2007 calculation
in state funding pursuant to sections 163.031 and 163.043;

[(6) "District's target rate", the district's average percentage of pupils from fiscal
years 2000 to 2005 scoring at or above the proficiency level on the statewide assessment
system on either mathematics or reading/communication arts plus one percentage point for
each year after fiscal year 2005 except that the district's target rate shall not exceed the
statewide average percentage from fiscal year 2000 to fiscal year 2005 scoring at or above the
proficiency level -on the statewide ~assessmentq systemy on either mathematics or
reading/communication arts;

(7] (4) "District's tax rate ceiling”, the highest tax rate ceiling in effect subsequent
to the 1980 tax year or any subsequent year. Such tax rate ceiling shall not contain any tax
levy for debt service;

[(8) "Eligible pupils" shall be the sum of the average daily attendance of the school
term plus the product of two times the average daily attendance for summer school;

(9) "Equalized assessed valuation of the property of a school district" for a given year
shall be determined by multiplying the assessed valuation of the real property subclasses
specified in section 137.115, RSMo, times the percent of true value as adjusted by the
department of elementary and secondary education to an equivalent sales ratio of thirty-three
and one-third percent and dividing by either the percent of true value as determined by the
state tax commission on or before March fifteenth preceding the fiscal year in which the
valuation will be effective as‘adjusted by the department of elementary and secondary
education to an equivalent sales ratio of thirty-three and one-third percent or the average
percent of true value for the highest three of the'last four years as determined and certified
by the state tax commission, whichever is greater. To the equalized locally assessed
valuation of each district shall be added the assessed valuation of tangible personal
property. The assessed valuation of property which has previously been excluded from the
tax rolls, which is being contested as not being taxable and which increases the total assessed
valuation of the school district by fifty percent or more, shall not be included in the
calculation of equalized assessed valuation under this subdivision;

(10) "Fiscal instructional ratio of efficiency", the quotient of the sum of the district's
current operating costs for all kindergarten through grade twelve direct instructional and

direct pupil support service functions plus the costs of improvement of instruction and the



cost of purchased services and supplies for operation of the facilities housing those programs,
excluding student activities, divided by the sum of the district's current operating cost for
kindergarten through grade twelve, plus all tuition revenue received from other districts
minus all noncapital transportation costs;

(11)] (5) "Dollar value modifier", an index of the relative purchasing power
of a dollar, calculated as one plus fifteen percent of the difference of the district
wage ratio minus one, provided that the dollar value modifier shall not be applied
at a rate less than 1.0, so that in no instance shall the modifier decrease the weight
of a dollar for any district:

(a) "County wage per job", the total county wage and salary disbursements
divided by the total county wage and salary employment for each county and the
city of St. Louis as reported by the Bureau of Economic Analysis of the United
States Department of Commerce for the second preceding year;

(b) "District-wage per job", the-wage per job of the county signified in the
school district number, or the city of St. Liouis as applicable;

(c¢) "District wage ratio", the ratio of the district wage per job divided by the
state median wage per job;

(d) "State median wage per job", the fifty-eighth highest county wage per
job;

(6) "Free and reduced lunch [eligible] pupil count", the number of pupils eligible for
free and reduced lunch on the last Wednesday in January for the preceding school year who
were enrolled as students of the district, as approved by the department in accordance with
applicable federal regulations;

[(12) "Guaranteed tax base" means the amount of equalized assessed valuation per
eligible pupil guaranteed each school district by the state in the computation of state aid. To
compute the guaranteed tax base, school districts shall be ranked annually from lowest to
highest according to the amount of equalized assessed valuation per pupil. The guaranteed
tax base shall be based upon the amount of equalized assessed valuation per pupil of the
school district in which the ninety-fifth percentile of the state aggregate number of pupils
falls during the third and fourth preceding years and shall be equal to the state average
equalized assessed valuation per eligible pupil for the third and fourth preceding years times
two and one hundred and sixty-seven thousandths; except that, for the purposes of line 14(b)
the guaranteed tax base shall be no greater than the guaranteed tax base used for the
1998-99 payment year. The average equalized assessed valuation per pupil shall be the
quotient of the total equalized assessed valuation of the state divided by the number of
eligible pupils;]

(7) "Free and reduced lunch threshold" shall be calculated by dividing the

total free and reduced lunch pupil count of every performance district that falls



entirely above the bottom five percent and entirely below the top five percent of
average daily attendance, when such districts are rank-ordered based on their
current operating expenditures per average daily attendance, by the total average
daily attendance of all included performance districts;

(8) "Limited English proficiency threshold" shall be calculated by dividing
the total limited English proficiency pupil count of every performance district that
falls entirely above the bottom five percent and entirely below the top five percent
of average daily attendance, when such districts are rank-ordered based on their
current operating expenditures per average daily attendance, by the total average
daily attendance of all included performance districts;

(9) "Limited English proficiency pupil count", the number of pupils aged
three through twenty-one enrolled or preparing to enroll in an elementary school
or secondary school who:

(a) Were not born in the United States or whose native language is a
language other than English;

(b) Are native American or Alaskan native, or a native resident of the
outlying areas;

(c) Come from an environment where a language other than English has had
a significant impact on such individuals' level of English language proficiency;

(d) Are migratory, whose native language is a language other than English,
and who come from an environment where a language other than English is
dominant; or

(e) Have difficulties in speaking, reading, writing, or understanding the
English language sufficient to deny such individuals the ability to meet the state's
proficient level of achievement on state assessments described in Public Law 107-
10, the ability to achieve successfully in classrooms where the language of
instruction is English, or the opportunity to participate fully in society;

(10) "Local effort":

(a) For the fiscal year 2007 caleulation, "local effort" shall be computed as
the equalized assessed valuation of the property of a school district in calendar
year 2004 divided by one hundred and multiplied by the performance levy less the
percentage retained by the county assessor and collector plus one hundred percent
of the amount received for school purposes from intangible taxes, fines, escheats,
payments in lieu of taxes and receipts from state-assessed railroad and utility tax,
one hundred percent of the amount received for school purposes pursuant to the
merchants' and manufacturers' taxes under sections 150.010 to 150.370, RSMo, one
hundred percent of the amounts received for school purposes from federal

properties under sections 12.070 and 12.080, RSMo, except when such amounts are



used in the calculation of federal impact aid pursuant to P.L. 81-874, fifty percent
of proposition C revenues received for school purposes from the school district
trust fund under section 163.087, and one-hundred percent of any local sales,
earnings, or income taxes received by the district for school purposes. Under this
paragraph, for a special district established under sections 162.815 to 162.940,
RSMo, in a county with a charter form of government and with more than one
million inhabitants, a tax levy of zero shall be utilized in lieu of the performance
levy for the special school district;

(b) In every year subsequent to fiscal year 2007, "local effort" shall be the
amount calculated under paragraph (a) of this subdivision plus any increase in the
amount received for school purposes from fines. If a district's assessed valuation
has decreased subsequent to the calculation outlined in paragraph (a) of this
subdivision, the district's local effort shall be calculated using the district's
current assessed-valuation in lieu of the.assessed valuation utilized in calculation
outlined in paragraph (a) of this subdivision;

[(13)] (11) "Membership" shall be the average of:

[(1)] (a) The number of resident full-time students and the full-time equivalent
number of part-time students who were enrolled in the public schools of the district on the
last Wednesday in September of the previous year and who were in attendance one day or
more during the preceding ten school days; and

[(2)] (b) The number of resident full-time students and the full-time equivalent
number of part-time students who were enrolled in the public schools of the district on the
last Wednesday in January of the previous year and who were in attendance one day or more
during the preceding ten school days, plus the full-time equivalent number of summer school
pupils.

"Full-time equivalent number of part-time students" is determined by dividing the total
number of hours for which all part-time students are enrolled by the number of hours in the
school term. "Full-time equivalent number of summer school pupils" is determined by
dividing the total number of hours for which all“'summer school pupils were enrolled by the
number of hours required pursuant to section 160.011, RSMo, in the school term. Only
students eligible to be counted for average daily attendance shall be counted for membership;

[(14)] (12) "Operating levy for school purposes" [for districts making transfers
pursuant to subsection 4 of section 165.011, RSMo, based upon amounts multiplied by the
guaranteed tax base, or making payments or expenditures related to obligations made
pursuant to section 177.088, RSMo, or any combination of such transfers, payments or
expenditures, means], the sum of tax rates levied for teachers' and incidental funds plus the
operating levy or sales tax equivalent pursuant to section 162.1100, RSMo, of any transitional

school district containing the school district, in the payment year[, and, for other districts,



means the sum of tax rates levied for incidental, teachers', debt service and capital projects
funds plus the operating levy or sales tax equivalent pursuant to section 162.1100, RSMo,
of any transitional school district containing the school district, with no more than eighteen
cents of the sum levied in the debt service and capital projects funds. Any portion of the
operating levy for school purposes levied in the debt service and capital projects funds in
excess of a sum of ten cents must be authorized by a vote of the people, after August 28,
1998, approving an increase in the operating levy, or a full waiver of the rollback pursuant
to section 164.013, RSMo, with a tax rate ceiling in excess of the minimum tax rate or an
issuance of general obligation bond. The operating levy shall be, after all adjustments and
equalization of the operating levy, no greater than a maximum value of four dollars and
ninety-five cents per one hundred dollars assessed valuation, except that the operating levy
shall be no greater than a maximum value of four dollars and seventy cents per one hundred
dollars assessed valuation for the purposes of line 2 of subsection 6 of section 163.031. To
equalize the operating levy, multiply the aggregate tax rates for teachers' and incidental
funds by either the percent of true value, as determined by the state tax commission on or
before March fifteenth preceding the fiscal year in which the evaluation will be effective as
adjusted by the department of elementary and secondary education to an equivalent sales
ratio of thirty-three and one-third percent, or the average percent of true value for the
highest three of the last four years as determined and certified by the state tax commission,
whichever 1s greater, and divide by the percent of true value as adjusted by the department
of elementary and secondary education.to an equivalent sales ratio of thirty-three and
one-third percent, provided that for any district for which the equivalent sales ratio is equal
to or greater than thirty-three and one-third percent, the equalized operating levy shall be
the adjusted operating levy. For any county in which the equivalent sales ratio is less than
thirty-one and two-thirds percent, the state tax commission shall conduct a second study in
that county and shall use a sample consisting of the parcels used as a sample in the original
study combined with an equalnumber of newly selected parcels. If the new ratio is higher
than the original ratio provided by this subdivision, the new ratio shall be used for the
purposes of this subdivision and for determining equalized assessed valuation pursuant to
subdivision (9) of this section. For the purposes of calculating state aid pursuant to section
163.031, for any district which has not decreased its tax rate from the previous year amount
due to an increased amount of a voluntary tax rate rollback, the tax rate used to determine
a district's entitlement shall be adjusted so that any decrease in the entitlement due to a
decrease in the tax rate resulting from the reassessment shall equal the decrease in the
deduction for the assessed valuation of the district as a result of the change in the tax rate
due to reassessment. The tax rate adjustments required under this subdivision due to
reassessment shall be cumulative and shall be applied each year to determine the tax rate

used to calculate the entitlement] and shall not include any equalized operating levy



for school purposes levied by a special school district in which the district is
located,;

(13) "Performance district", any district that has met all performance
standards and indicators as established by the department of elementary and
secondary education for purposes of accreditation under section 161.092, RSMo,
and as reported on the final annual performance report for that district each year;

(14) "Performance levy", the median operating levy for school purposes for
the 2004-05 school year of every performance district that falls entirely above the
bottom five percent and entirely below the top five percent of number of students,
when such districts are rank-ordered based on their current operating
expenditures per average daily attendance;

(15) "School purposes" pertains to teachers' and incidental funds;

(16) "Special education pupil count", the number of public school students
with a current individualized education program and-receiving services from the
resident district as of December 1 of the preceding school year, except for special
education services provided through a’'school district established under sections
162.815 to 162.940, RSMo, in a county with a charter form of government and with
more than one million inhabitants, in which case the sum of the students in each
district within the county exceeding the special education threshold of each
respective district within the county shall be counted within the special district
and not in the district of residence for purposes of distributing the state aid
derived from the special education pupil count;

(17) "Special education threshold" shall be calculated by dividing the total
special education pupil count of every performance district that falls entirely
above the bottom five percent and entirely below the top five percent of average
daily attendance, when such districts are rank-ordered based on their current
operating expenditures per average daily attendance, by the total average daily
attendance of all included performance districts;

(18) "State Adequacy Target", the sum of the current operating expenditures
of every performance district that falls entirely above the bottom five percent and
entirely below the top five percent of average daily attendance, when such
districts are rank-ordered based on their current operating expenditures per
average daily attendance, divided by the total average daily attendance of all
included performance districts. The department of elementary and secondary
education shall first calculate the state adequacy target for fiscal year 2007 and
recalculate the state adequacy target every two years using the most current
available data. The recalculation shall never result in a decrease from the

previous state adequacy target amount. Should a recalculation result in an



increase in the state adequacy target amount, fifty percent of that increase shall
be included in the state adequacy target amount in the year of recalculation, and
fifty percent of that increase shall be included in the state adequacy target amount
in the subsequent year. The state adequacy target may be adjusted to
accommodate available appropriations;

[(16)] (19) "Teacher" [means], any teacher, teacher-secretary, substitute teacher,
supervisor, principal, supervising principal, superintendent or assistant superintendent,
school nurse, social worker, counselor or librarian who shall, regularly, teach or be employed
for no higher than grade twelve more than one-half time in the public schools and who is
certified under the laws governing the certification of teachers in Missouri.

(20) "Weighted average daily attendance", the average daily attendance plus
the product of twenty-five hundredths multiplied by the free and reduced lunch
pupil count that exceeds the free and reduced lunch threshold, plus the product
of seventy-five hundredths multiplied by the number of special education pupil
count that exceeds the special education threshold, and plus the product of six-
tenths multiplied by the number of limited English proficiency pupil count that
exceeds thelimited English proficiency threshold. For special districts established
under sections 162.815 to 162.940, RSMo, in a county with a charter form of
government and with more than one million inhabitants, weighted average daily
attendance shall be the average daily attendance plus the product of twenty-five
hundredths multiplied by the free and reduced lunch pupil count that exceeds the
free and reduced lunch threshold, plus the product of seventy-five hundredths
multiplied by the sum of the special education pupil count that exceeds the
threshold for each county district, plus the product of six-tenths multiplied by the
limited English proficiency pupil count that exceeds the limited English
proficiency threshold. None of the districts comprising a special district
established under sections162.815 to 162.940, RSMo, in a county with a charter
form of government and with more than one million inhabitants, shall use any
special education pupil count in -calculating their weighted average daily
attendance.

163.021. 1. A school district shall receive state aid for its education program only if
it:

(1) Provides for a minimum of one hundred seventy-four days and one thousand
forty-four hours of actual pupil attendance in a term scheduled by the board pursuant to
section 160.041, RSMo, for each pupil or group of pupils, except that the board shall provide
a minimum of one hundred seventy-four days and five hundred twenty-two hours of actual
pupil attendance in a term for kindergarten pupils. If any school is dismissed because of

inclement weather after school has been in session for three hours, that day shall count as



a school day including afternoon session kindergarten students. When the aggregate hours
lost in a term due to inclement weather decreases the total hours of the school term below
the required minimum number of hours by more than twelve hours for all-day students or
six hours for one-half-day kindergarten students, all such hours below the minimum must
be made up in one-half day or full day additions to the term, except as provided in section
171.033, RSMo;

(2) Maintains adequate and accurate records of attendance, personnel and finances,
as required by the state board of education, which shall include the preparation of a financial
statement which shall be submitted to the state board of education the same as required by
the provisions of section 165.111, RSMo, for districts;

(8) Levies an operating levy for school purposes of not less than one dollar and
twenty-five cents after all adjustments and reductions on each one hundred dollars assessed
valuation of the district;

(4) Computes-average daily attendance as defined in subdivision (2) of section 163.011
as modified by section 171.031, RSMo. Whenever there has existed within the district an
infectious disease, contagion, epidemic, plague or similar condition whereby the school
attendance is substantially reduced for an extended period in any school year, the
apportionment of school funds and all other distribution of school moneys shall be made on
the basis of the school year next preceding the year in which such condition existed.

2. [Beginning with the tax year which commences January 1, 1998, and for the
1998-99 school year and subsequent tax-and school years] For the 2006-2007 school year
and thereafter, no school district/shall receive more state aid, as calculated under
subsections 1 and 2 of section 163.031, for its education program, exclusive of categorical
add-ons, than it received per [eligible pupil] weighted average daily attendance for the
school year [1993-94] 2005-06 from the foundation formula, line 14, gifted, remedial
reading, exceptional pupil aid, fair share, and free textbook payment amounts,
unless it has an operating levy for school purposes, as determined pursuant to section
163.011, of not less than two dollars and seventy-five cents after all adjustments and
reductions[, with no more than ten cents of thistax rate levied in the debt service and capital
projects funds and eligible for entry on line 1 of the state school aid formula contained in
subsection 6 of section 163.031; except that, beginning in the 1997-98 school year,]. Any
district which is required, pursuant to article X, section 22 of the Missouri Constitution, to
reduce its operating levy below the minimum tax rate otherwise required under this
subsection shall not be construed to be in violation of this subsection for making such tax
rate reduction. Pursuant to section 10(c) of article X of the state constitution, a school
district may levy the operating levy for school purposes required by this subsection less all
adjustments required pursuant to article X, section 22 of the Missouri Constitution if such

rate does not exceed the highest tax rate in effect subsequent to the 1980 tax year. Nothing



in this section shall be construed to mean that a school district is guaranteed to receive an
amount not less than the amount the school district received per eligible pupil for the school
year 1990-91. The provisions of this subsection shall not apply to any school district located
in a county of the second classification which has a nuclear power plant located in such
district or to any school district located in a county of the third classification which has an
electric power generation unit with a rated generating capacity of more than one hundred
fifty megawatts which is owned or operated or both by a rural electric cooperative except that
such school districts may levy for current school purposes and capital projects an operating
levy not to exceed two dollars and seventy-five cents less all adjustments required pursuant
to article X, section 22 of the Missouri Constitution.

3. No school district shall receive more state aid, as calculated in section 163.031, for
its education program, exclusive of categorical add-ons, than it received per eligible pupil for
the school year 1993-1994, if the state board of education determines that the district was
not in compliance in.the-preceding school,yearwith the requirements of section 163.172, until
such time as the board determines that the' district is again in compliance with the
requirements of section 163.172.

4. [The department of elementary and secondary education shall evaluate the
correlation between district tax rates and district assessed valuation per pupil following each
biennial property tax reassessment and shall report its findings to the governor and the
general assembly by December first of the year following each reassessment. The findings
shall include a calculation of the minimum required property tax rate necessary to maintain
a correlation of zero or less between district property tax rate and district assessed valuation
per pupil and a report of assessed valuation per pupil and district property tax rate for all
districts.

5.] No school district shall receive state aid, pursuant to section 163.031, if such
district was not in compliance, during the preceding school year, with the requirement,
established pursuant to section 160.530, RSMo, to allocate revenue to the professional
development committee of the district.

[6.] 5. No school district shall receive more state aid, as calculated in subsections
1 and 2 of section 163.031, for its education program, exclusive of categorical add-ons, than
it received per [eligible pupil] weighted average daily attendance for the school year
[1993-1994] 2005-06 from the foundation formula, line 14, gifted, remedial reading,
exceptional pupil aid, fair share, and free textbook payment amounts, if the district
did not comply in the preceding school year with the requirements of subsection [7] 6 of
section 163.031.

[7. No school district shall receive state aid, pursuant to section 163.031, if the
district failed to make a required payment in the preceding year to the school building

revolving fund pursuant to section 166.300, RSMo.]



163.023. 1. Commencing September 1, 1997, a school district that has an operating
levy for school purposes as defined in section 163.011, of less than the minimum value
required by section 163.021, shall be classified as unaccredited by the state board of
education and shall be deemed to be an unclassified school district for all purposes under
force of law, pursuant to the authority of the state board of education to classify school
districts pursuant to section 161.092, RSMo, except that no school district shall be classified
as unaccredited or deemed to be an unclassified school district pursuant to this section [and
section 160.538, RSMo,] if such district is ineligible to receive state aid under section
163.031, exclusive of categorical add-ons, because the [district deductions under subsection
2 of section 163.031, equal or exceed the district entitlement under subsection 1 of section
163.031] district's local effort is greater than its weighted average daily attendance
multiplied by the state adequacy target multiplied by the dollar value modifier. No
school district, except a district which is ineligible to receive state aid under section 163.031,
exclusive of categorical-add-ons, because the district's [deductions under subsection 2 of
section 163.031, equal or exceed the district entitlement under subsection 1 of section
163.031,] local effort is greater than its weighted average daily attendance
multiplied by the state adequacy target multiplied by the dollar value modifier,
may be classified or reclassified as accredited until such district has an operating levy for
school purposes which is equal to or greater than the minimum value required by section
163.021. Beginning July 1, 1998, the state board of education shall consider the results for
a school district from the statewide assessment system developed pursuant to the provisions
of section 160.518, RSMo, when classifying a school district as authorized by subdivision (9)
of section 161.092, RSMo. Further, the state board of education shall consider the condition
and adequacy of facilities of a school district when determining such classification.

2. For any school district classified unaccredited for any school year, the state board
of education shall conduct procedures to classify said school district for the first school year
following.

163.025. [1.] Whenever the adjusted operating levy, as defined in section 163.011,
of any school district is required, pursuant-to article X, section 22 of the Missouri
Constitution, to be reduced below the minimum tax rate required for the current school year
under section 163.021, the district shall not be classified as unaccredited under section
163.023.

[2. Other provisions of section 163.031, to the contrary notwithstanding, for the first
two school years in which a school district's adjusted operating levy is required to be reduced
below the minimum tax rate required for the current school year under section 163.021,
pursuant to article X, section 22 of the Missouri Constitution, for the purpose of distribution
of state aid under section 163.031, the district's equalized operating levy for school purposes

shall be the greater of the current year's levy or the minimum tax rate required for the



current school year under section 163.021, and the district shall not be rendered ineligible,
pursuant to section 163.021, for increases in state aid distributed under section 163.031. The
provisions of this subsection shall expire on July 1, 1997.]

163.028. Any rule or portion of a rule [promulgated pursuant to this act shall become
effective only as provided pursuant to chapter 536, RSMo, including, but not limited to,
section 536.028, RSMo, if applicable, after August 28, 1997. All rulemaking authority
delegated prior to August 28, 1997, is of no force and effect and repealed. The provisions of
this section are nonseverable and if any of the powers vested with the general assembly
pursuant to section 536.028, RSMo, if applicable, to review, to delay the effective date, or to
disapprove and annul a rule or portion of a rule are held unconstitutional or invalid, the
purported grant of rulemaking authority and any rule so proposed and contained in the order
of rulemaking shall be invalid and void], as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this act shall become
effective only if it complies with and is subject to all -of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2005,
shall be invalid and void.

163.031. 1. [School districts which meet the requirements of section 163.021 shall
be entitled to an amount computed as follows: an amount determined by multiplying the
number of eligible pupils by the lesser of the district's equalized operating levy for school
purposes as defined in section 163.011 or two dollars and seventy-five cents per one hundred
dollars assessed valuation multiplied by the guaranteed tax base per eligible pupil times the
proration factor plus an amount determined by multiplying the number of eligible pupils by
the greater of zero or the district's equalized operating levy for school purposes as defined
in section 163.011 minus two dollars and seventy-five cents per one hundred dollars assessed
valuation multiplied by the guaranteed tax baseper eligible pupil times the proration factdior
the purposes of this section, the proration factor shall be equal to the sum of the total
appropriation for distribution under subsections 1 and 2 of this section; and the state total
of the deductions as calculated in subsection 2 of this section which do not exceed the district
entitlements as adjusted by the same proration factor; divided by the amount of the state
total of district entitlements before proration as calculated pursuant to this subsection;
provided that, if the proration factor so calculated is greater than one, the proration factor
for line 1(b) shall be the greater of one or the proration factor for line 1(a) minus five
hundredths, and provided that if the proration factor so calculated is less than one, the

proration factor for line 1(a) shall be the lesser of one or the proration factor for line 1(b) plus



five hundredths.

2. From the district entitlement for each district there shall be deducted the following
amounts: an amount determined by multiplying the district equalized assessed valuation by
the district's equalized operating levy for school purposes times the district income factor plus
ninety percent of any payment received the current year of protested taxes due in prior years
no earlier than the 1997 tax year minus the amount of any protested taxes due in the current
year and for which notice of protest was received during the current year; one hundred
percent of the amount received the previous year for school purposes from intangible taxes,
fines, forfeitures and escheats, payments in lieu of taxes and receipts from state assessed
railroad and utility tax, except that any penalty paid after July 1, 1995, by a concentrated
animal feeding operation as defined by the department of natural resources rule shall not be
included; one hundred percent of the amounts received the previous year for school purposes
from federal properties pursuant to sections 12.070 and 12.080, RSMo; federal impact aid
received the previous year for school purposes pursuant to-P.L. 81-874 less fifty thousand
dollars multiplied by ninety percent or the/maximum percentage allowed by federal
regulation if that percentage is less than ninety; fifty percent, or the percentage otherwise
provided in section 163.087 of Proposition C revenues received the previous year for school
purposes from the school district trust fund pursuant to section 163.087; one hundred percent
of the amount received the previous year for school purposes from the fair share fund
pursuant to section 149.015, RSMo; and one hundred percent of the amount received the
previous year for school purposes from the free textbook fund, pursuant to section 148.360,
RSMo.

3. School districts which meet the requirements of section 163.021 shall receive
categorical add-on revenue as provided in this subsection. There shall be individual proration
factors for each categorical entitlement provided for in this subsection, and each proration
factor shall be determined by annual appropriations, but no categorical proration factor shall
exceed the entitlement proration factor established pursuant to subsection 1 of this section,
except that the career ladder entitlement proration factor established pursuant to line 15 of
subsection 6 of this section, the vocational-education entitlement proration factor established
pursuant to line 16 of subsection 6 of this section, and the educational and screening program
entitlements proration factor established pursuant to line 17 of subsection 6 of this section
may exceed the entitlement proration factor established pursuant to subsection 1 of this
section. The categorical add-on for the district shall be the sum of: seventy-five percent of
the costs of adopting and providing a violence prevention program pursuant to section
161.650, RSMo, multiplied by the proration factor; seventy-five percent of the district
allowable transportation costs pursuant to section 163.161 multiplied by the proration factor;
the special education approved or allowed cost entitlement for the district, provided for by

section 162.975, RSMo, multiplied by the proration factor; seventy-five percent of the district



gifted education approved or allowable cost entitlement as determined pursuant to section
162.975, RSMo, multiplied by the proration factor; the free and reduced lunch eligible pupil
count for the district, as defined in section 163.011, multiplied by twenty percent, for a
district with an operating levy in excess of two dollars and seventy-five cents per one
hundred dollars assessed valuation, or twenty-two percent, otherwise times the guaranteed
tax base per eligible pupil times two dollars and seventy-five cents per one hundred dollars
assessed valuation times the proration factor plus the free and reduced lunch eligible pupil
count for the district, as defined in section 163.011, times thirty percent times the guaranteed
tax base per eligible pupil times the following quantity: ((the greater of zero or the district's
operating levy for school purposes minus two dollars and seventy-five cents per one hundred
dollars assessed valuation) times one or, beginning in the fifth year following the effective
date of this section, the quotient of the district's fiscal instructional ratio of efficiency for the
prior year divided by the fiscal year 1998 statewide average fiscal instructional ratio of
efficiency, if the district's prior year fiscal,instructional ratio of efficiency is at least five
percent below the fiscal year 1998 statewide average) times the proration factor, minus
court-ordered state desegregation aid received by the district for operating purposes; the
career ladder entitlement for the district, as provided for in sections 168.500 to 168.515,
RSMo; the vocational education entitlement for the district, as provided for in section
167.332, RSMo, multiplied by the proration factor and the district educational and screening
program entitlements as provided for in sections 178.691 to 178.699, RSMo, times the
proration factor.

4. Each district's apportionment shall be the prorated categorical add-ons plus the
greater of the district's prorated entitlement minus the total deductions for the district or
zZero.

5. (1) Inthe 1993-94 school year and all subsequent school years, pursuant to section
10(c) of article X of the state constitution, a school district shall adjust upward its operating
levy for school purposes to thée extent necessary for the district to at least maintain the
current operating expenditures per pupil received by the district from all sources in the
1992-93 school year, except that its operating levy for school purposes shall not exceed the
highest tax rate in effect subsequent to the 1980 tax year, or the minimum rate required by
subsection 2 of section 163.021, whichever is less.

(2) The revenue per eligible pupil received by a district from the following sources:
line 1 minus line 10, or zero if line 1 minus line 10 is less than zero, plus line 14 of
subsection 6 of this section, shall not be less than the revenue per eligible pupil received by
a district in the 1992-93 school year from the foundation formula entitlement payment
amount plus the amount of line 14 per eligible pupil that exceeds the line 14 per pupil
amount from the 1997-98 school year, or the revenue per eligible pupil received by a district

in the 1992-93 school year from the foundation formula entitlement payment amount plus



the amount of line 14(a) per eligible pupil times the quotient of line 1 minus line 10, divided
by the number of eligible pupils, or zero if line 1 minus line 10 is less than zero, divided by
the revenue per eligible pupil received by the district in the 1992-93 school year from the
foundation formula entitlement payment amount, whichever is greater. The department of
elementary and secondary education shall make an addition in the payment amount of line
19 of subsection 6 of this section to assure compliance with the provisions contained in this
section.

(8) For any school district which meets the eligibility criteria for state aid as
established in section 163.021, but which under subsections 1 to 4 of this section receives no
state aid for two successive school years, other than categorical add-ons, by August first
following the second such school year, the commissioner of education shall present a plan to
the superintendent of the school district for the waiver of rules and the duration of said
waivers, in order to promote flexibility in the operations of the district and to enhance and
encourage efficiency-in the delivery of instructional services:.+The provisions of other law to
the contrary notwithstanding, the plan presented to ‘the superintendent shall provide a
summary waiver, with no conditions, for the pupil testing requirements pursuant to section
160.257, RSMo. Further, the provisions of other law to the contrary notwithstanding, the
plan shall detail a means for the waiver of requirements otherwise imposed on the school
district related to the authority of the state board of education to classify school districts
pursuant to section 161.092, RSMo, and such other rules as determined by the commissioner
of education, except that such waivers shall not include the provisions established pursuant
to sections 160.514 and 160.518, RSMo.

(4) In the 1993-94 school year and each school year thereafter for two years, those
districts which are entitled to receive state aid under subsections 1 to 4 of this section shall
receive state aid in an amount per eligible pupil as provided in this subsection. For the
1993-94 school year, the amount per eligible pupil shall be twenty-five percent of the amount
of state aid per eligible pupil calculated for the district for the 1993-94 school year pursuant
to subsections 1 to 4 of this section plus seventy-five percent of the total amount of state aid
received by the district from all sources for-the1992-93 school year for which the district is
entitled and which are distributed in the 1993-94 school year pursuant to subsections 1 to
4 of this section. For the 1994-95 school year, the amount per eligible pupil shall be fifty
percent of the amount of state aid per eligible pupil calculated for the district for the 1994-95
school year pursuant to subsections 1 to 4 of this section plus fifty percent of the total
amount of state aid received by the district from all sources for the 1992-93 school year for
which the district is entitled and which are distributed in the 1994-95 school year pursuant
to subsections 1 to 4 of this section. For the 1995-96 school year, the amount of state aid per
eligible pupil shall be seventy-five percent of the amount of state aid per eligible pupil
calculated for the district for the 1995-96 school year pursuant to subsections 1 to 4 of this



section plus twenty-five percent of the total amount of state aid received by the district from
all sources for the 1992-93 school year for which the district is entitled and which are
distributed in the 1995-96 school year pursuant to subsections 1 to 4 of this section. Nothing
in this subdivision shall be construed to limit the authority of a school district to raise its
district operating levy pursuant to subdivision (1) of this subsection.

(5) If the total of state aid apportionments to all districts pursuant to subdivision (3)
of this subsection is less than the total of state aid apportionments calculated pursuant to
subsections 1 to 4 of this section, then the difference shall be deposited in the outstanding
schools trust fund. If the total of state aid apportionments to all districts pursuant to
subdivision (1) of this subsection is greater than the total of state aid apportionments
calculated pursuant to subsections 1 to 4 of this section, then funds shall be transferred from
the outstanding schools trust fund to the state school moneys fund to the extent necessary
to fund the district entitlements as modified by subdivision (4) of this subsection for that
school year with a-distriet entitlement-proration factor no less than one and such transfer
shall be given priority over all other uses for the outstanding schools trust fund as otherwise
provided by law.

6. State aid shall be determined as follows:

District Entitlement
1(a). Number of eligible pupils x (lesser of

district's equalized operating levy for

school purposes or two dollars

and seventy-five cents per.one ' hundred

dollars assessed valuation) x (proration

X GTB per EP) ..o $o.onl.

1(b). Number of eligible pupils x (greater of:

0, or district's equalized operating levy

for school purposes minus two dollars

and seventy-five cents per one hundred

dollars assessed valuation) x (proration

X GTB per EP) .o $o.onl.

Deductions
2. District equalized assessed valuation x

district income factor x district's equalized

operating levy for school purposes

plus ninety percent of any payment

received the current year of protested

taxes due in prior years no earlier than

the 1997 tax year minus the amount of



any protested taxes due in the current
year and for which notice of protest was

received during the current

3. Intangible taxes, fines, forfeitures,

escheats, payments in lieu of

taxes, etc. (100% of the amount

received the previous year for school

PUTLPOSES) weueeiniineiineeieeteeteeeee et e et e et e et e st e st e st eeaeesteesteestaestaestaesrnesen $.......
4. Receipts from state assessed railroad

and utility tax (100% of the amount

received the previous year for school

PUTLPOSES) weneiineitneiiieeieeteeteeeee et e et e et e et e st e st e st e st eeaaeesteestaesaaestaesrnesen $.......
5. Receipts from federal-properties pursuant

to sections 12.070 and 12:080, RSMo (100%

of the amount received the previous year

for school PULPOSES) covniiiniiiii e $.......
6. (Federal impact aid received the previous

year for school purposes pursuant to

P.L. 81-874 less $50,000) x 90% or the

maximum percentage allowed by-federal

regulations if less than 0% ..ii .ot $onnn
7. Fifty percent or the percentage otherwise

provided in section 163.087 of Proposition

C receipts from the school district trust

fund received the previous year for

school purposes pursuant to section 163.087 .........coeevvviiviiiniiinennnn.n. $.......
8. One hundred percent of the amount

received the previous year for

school purposes from the fair share

fund pursuant to section 149.015, RSMoO ......ccoviiviiiiiiiiiiiiiiiiieeane, $.......
9. One hundred percent of the amount

received the previous year for

school purposes from the free textbook

fund pursuant to section 148.360, RSMO ........ccoeevviiviiiiiiiiiiiiiiieennn, $.......
10. Total deductions (sum of 1INes 2-9) ..iooivniiniiniiiii e $.......

Categorical Add-ons

11. The amount distributed pursuant to



section 163.161 X Proration ....cc..ceiiueeiueiiieeiieiieeiieeeieeeieeeree e eeieeaaeeanes

12. Special education approved or allowed
cost entitlement for the district

pursuant to section 162.975, RSMo,

b 0 4 01 =1 v o s WP

13. Seventy-five percent of the gifted
education approved or allowable cost

entitlement as determined pursuant to

section 162.975, RSMo, X proration ..........coccceeeiieeiiieiiieiieiieeieeinnenn.

14(a). Free and reduced lunch eligible pupil
count for the district, as defined in
section 163.011, x .20, if operating
levy in excess of $2.75, or .22,
otherwise x-GTB-per EP x $2.75 per

$100 AV X proration. . ..i..fetii et e e e,

14(b). Free and reduced lunch eligible pupil
count for the district, as defined in
section 163.011 x .30 x GTB x ((the
greater of zero or the district's
adjusted operating levy minus $2.75
per $100 AV) x (1.0 or, beginning.in
the fifth year following the effective
date of this section, the district's
FIRE for the prior year/statewide
average FIRE for FY 1998, if the
district's prior year FIRE is at
least five percent below the FY 1998
statewide average FIRE) x proration)
- court-ordered state desegregation

aid received by the district for

OPETALING PUILPOSES .urvveneirineeerieriineeerinerrenaeerenerrnneerrnneeeresrseneesrnersnnns

15. Career ladder entitlement for the district

as provided for in sections 168.500 to 168.515,

16. Vocational education entitlements for

the district as provided in section 167.332,

RSMO, X PrOration ..ocoiivniiiiiieii e e

17. Educational and screening program



entitlements for the district as

provided in sections 178.691

to 178.699, RSMo, X Proration .......c..coeeiueiiiiiiiiiieiiieiiieeiieeieeee e S
18. Sum of categorical add-ons for the district

(SUM OF 1INES 11-17) wirniiniiniiiieie e $.......

19. District apportionment (line 18 plus the

greater of line 1 minus line 10 Or ZEr0) .....ccoevvniiiniiiiiiieiieeieeiineenne, $....... ]

The department of elementary and secondary education shall calculate and
distribute to each school district qualified to receive state aid under section
163.021 an amount determined by multiplying the district's weighted average daily
attendance by the state adequacy target, multiplying this product by the dollar
value modifier for the district, and subtracting from this product the district's
local effort and payments from the classroom trust fund under section 163.043.

2. (1) Otherprovisions of law;te.the contrary netwithstanding, for the 2006-
07 school year, the state revenue per weighted average daily attendance received
by a district from the state aid calculation of this section and the classroom trust
fund under section 163.043 shall not be less than the state revenue received by a
district in the 2005-06 school year from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair share, and free textbook payment
amounts multiplied by the dollar value modifier divided by the weighted average
daily attendance computed for the 2005-06 school year.

(2) For each subsequent year, the amount shall be no less than that
computed in subdivision (1) of this subsection, multiplied by the weighted average
daily attendance pursuant to section 163.036, less any increase in revenue received
from the classroom trust fund under section 163.043.

(3) The department of elementary and secondary education shall make an
addition in the payment amount specified in subsection 1 of this section to assure
compliance with the provisions contained in this subsection.

3. School districts that meet-the ‘requirements of section 163.021 shall
receive categorical add-on revenue as provided in this subsection. The categorical
add-on for the district shall be the sum of: seventy-five percent of the district
allowable transportation costs under section 163.161; the career ladder entitlement
for the district, as provided for in sections 168.500 to 168.515, RSMo; the vocational
education entitlement for the district, as provided for in section 167.332, RSMo;
and the district educational and screening program entitlements as provided for
in sections 178.691 to 178.699, RSMo. The categorical add-on revenue amounts may
be adjusted to accommodate available appropriations.

4. Inthe 2006-07 school year and each school year thereafter for three years,



those districts entitled to receive state aid under the provisions of subsection 1 of
this section shall receive state aid in an amount as provided in this subsection.

(1) For the 2006-07 school year, the amount shall be twenty percent of the
amount of state aid calculated for the district for the 2006-07 school year under the
provisions of subsection 1 of this section, plus eighty percent of the total amount
of state revenue received by the district for the 2005-06 school year from the
foundation formula, line 14, gifted, remedial reading, exceptional pupil aid, fair
share, and free textbook payments.

(2) For the 2007-08 school year, the amount shall be forty percent of the
amount of state aid calculated for the district for the 2007-08 school year under the
provisions of subsection 1 of this section, plus sixty percent of the total amount of
state revenue received by the district for the 2005-06 school year from the
foundation formula, line 14, gifted, remedial reading, exceptional pupil aid, fair
share, and free textbook payments:

(3) For the 2008-09 school year, the amount of state aid shall be sixty
percent of the amount of state aid calculated for the district for the 2008-09 school
year under the provisions of subsection 1 of this section plus forty percent of the
total amount of state revenue received by the district for the 2005-06 school year
from the foundation formula, line 14, gifted, remedial reading, exceptional pupil
aid, fair share, and free textbook payments.

(4) For the 2009-10 school year, the amount of state aid shall be eighty
percent of the amount of state aid calculated for the district for the 2009-10 school
year under the provisions of subsection 1 of this section plus twenty percent of the
total amount of state revenue received by the district for the 2005-06 school year
from the foundation formula, line 14, gifted, remedial reading, exceptional pupil
aid, fair share, and free textbook payments.

(5) (a) Notwithstanding subdivision (18) of section 163.011, the state
adequacy target may not be adjusted downward to accommodate available
appropriations;

(b) If a school district experiences a decrease in summer school average
daily attendance of more than ten percent from the district's 2005-2006 summer
school average daily attendance in any year governed by this subsection, an
amount equal to the product of the percent reduction in the district's summer
school average daily attendance multiplied by the funds generated by the district's
summer school program in the 2005-2006 school year shall be subtracted from the
district's current year payment amount;

(c) If a school district experiences a decrease in its gifted program

enrollment of more than ten percent from its 2005-2006 gifted program enrollment



in any year governed by this subsection, an amount equal to the product of the
percent reduction in the district's gifted program enrollment multiplied by the
funds generated by the district's gifted program in the 2005-2006 school year shall
be subtracted from the district's current year payment amount.

5. For any school district meeting the eligibility criteria for state aid as
established in section 163.021, but which is considered an option district under
section 163.042 and therefore receives no state aid, the commissioner of education
shall present a plan to the superintendent of the school district for the waiver of
rules and the duration of said waivers, in order to promote flexibility in the
operations of the district and to enhance and encourage efficiency in the delivery
of instructional services as provided in section 163.042.

[7. Revenue received for school purposes by each school district pursuant to this
section shall be placed in each of the incidental and teachers' funds based on the ratio of the
property tax rate in-the-district for that.fund.to the total tax;rate in the district for the two
funds.

8. In addition to the penalty for line 14 described in subsection 6 of this section,
beginning in school year 2004-05, any increase in a school district's funds received pursuant
to line 14 of subsection 6 of this section over the 1997-98 school year shall be reduced by one
percent for each full percentage point the percentage of the district's pupils scoring at or
above five percent below the statewide average level on either mathematics or reading is less
than sixty-five percent.

9.] 6. (1) No less than seventy-five percent of the state revenue received
under the provisions of subsections 1, 2, and 4 of this section shall be placed in the
teachers' fund, and the remaining percent of such moneys shall be placed in the
incidental fund. No less than seventy-five percent of one-half of the funds received
from the school district trust fund distributed under section 163.087 shall be
placed in the teachers' fund. One hundred percent of revenue received under the
provisions of section 163.161 shall be placed in the incidental fund. One hundred
percent of revenue received under the provisions of sections 168.500 to 168.515,
RSMo, shall be placed in the teachers' funds.

(2) A school district shall spend for certificated compensation and tuition
expenditures each year:

(a) An amount equal to at least seventy-five percent of the state revenue
received under the provisions of subsections 1, 2, and 4 of this section;

(b) An amount equal to at least seventy-five percent of one-half of the funds
received from the school district trust fund distributed under section 163.087
during the preceding school year; and

(c) Beginning in fiscal year 2008, as much as was spent per weighted average



daily attendance for certificated compensation and tuition expenditures the
previous year from revenue produced by local and county tax sources in the
teachers' fund, plus the amount of the incidental fund to teachers' fund transfer
calculated to be local and county tax sources by dividing local and county tax
sources in the incidental fund by total revenue in the incidental fund.

In the event a district fails to comply with this provision, the amount by which the
district fails to spend funds as provided herein shall be deducted from the
district's state revenue received under the provisions of subsections 1, 2, and 4 of
this section for the following year, provided that the state board of education may
exempt a school district from this provision if the state board of education
determines that circumstances warrant such exemption.

7. If a school district's annual audit discloses that students were inappropriately
identified as eligible for free [or reduced-price] and reduced lunch, special education, or
limited English -proficiency and the district dees not -resolve the audit finding, the
department of elementary and secondary education shall require that the amount of [line 14]
aid paid pursuant to the weighting for free and reduced lunch, special education,
or limited English proficiency in the weighted average daily attendance on the
inappropriately identified pupils be repaid by the district in the next school year and shall
additionally impose a penalty of one hundred percent of [the line 14] such aid paid on such
pupils, which penalty shall also be paid within the next school year. Such amounts may be
repaid by the district through the withholding of the amount of state aid.

163.036. 1. In computing the amount'of state aid a school district is entitled to
receive for the minimum school term only under section 163.031, a school district may use
an estimate of the [number of eligible pupils] weighted average daily attendance for the
current year, or the [number of eligible pupils] weighted average daily attendance for
the immediately preceding year or the [number of eligible pupils] weighted average daily
attendance for the second preceding school year, whichever is greater. Beginning with the
[2005-2006] 2006-2007 school year, the summer school [add-on for eligible pupils]
attendance included in the average daily attendance as defined in subdivision [(8)] (2)
of section 163.011 shall include only [those eligible] the attendance hours of pupils that
attend summer school in the current year. Beginning with the 2004-2005 school year, when
a district's official calendar for the current year contributes to a more than ten percent
reduction in the average daily attendance for kindergarten compared to the immediately
preceding year, the [eligible pupil] payment attributable to kindergarten shall include only
the current year kindergarten average daily attendance. [Except as otherwise provided in
subsection 3 of this section,] Any error made in the apportionment of state aid because of a
difference between the actual [number of eligible pupils] weighted average daily

attendance and the estimated [number of eligible pupils] weighted average daily



attendance shall be corrected as provided in section 163.091, except that if the amount paid
to a district estimating [eligible pupils] weighted average daily attendance exceeds the
amount to which the district was actually entitled by more than five percent, interest at the
rate of six percent shall be charged on the excess and shall be added to the amount to be
deducted from the district's apportionment the next succeeding year.

2. Notwithstanding the provisions of subsection 1 of this section or any other
provision of law, the state board of education shall make an adjustment for the immediately
preceding year for any increase in the actual [number of eligible pupils] weighted average
daily attendance above the number on which the state aid in section 163.031 was
calculated. Said adjustment shall be made in the manner providing for correction of errors
under subsection 1 of this section.

3. [(1) For any district which has, for at least five years immediately preceding the
year in which the error is discovered, adopted a calendar for the school term in which
elementary schools-are in session for twelve.months, of each-calendar year, any error made
in the apportionment of state aid to such district because of a difference between the actual
number of eligible pupils and the estimated number of eligible pupils shall be corrected as
provided in section 163.091 and subsection 1 of this section, except that if the amount paid
exceeds the amount to which the district was actually entitled by more than five percent and
the district provides written application to the state board requesting that the deductions be
made pursuant to subdivision (2) of this subsection, then the amounts shall be deducted
pursuant to subdivision (2) of this subsection.

(2) For deductions made_pursuant_to_this subdivision, interest at the rate of six
percent shall be charged on the excess and shall be included in the amount deducted and the
total amount of such excess plus accrued interest shall be deducted from the district's
apportionment in equal monthly amounts beginning with the succeeding school year and
extending for a period of months specified by the district in its written request and no longer
than sixty months.

4. For the purposes of 'distribution of state school aid pursuant to section 163.031, a
school district may elect to use the distriet's equalized assessed valuation for the preceding
year, or an estimate of the current year's assessed valuation if the current year's equalized
assessed valuation is estimated to be more than ten percent less than the district's equalized
assessed valuation for the preceding year. A district shall give prior notice to the department
of its intention to use the current year's assessed valuation pursuant to this subsection.] Any
error made in the apportionment of state aid because of a difference between the actual
equalized assessed valuation for the current year and the estimated equalized assessed
valuation for the current year shall be corrected as provided in section 163.091, except that
if the amount paid to a district estimating current equalized assessed valuation exceeds the

amount to which the district was actually entitled, interest at the rate of six percent shall



be charged on the excess and shall be added to the amount to be deducted from the district's
apportionment the next succeeding year.

[6.] 4. For the purposes of distribution of state school aid pursuant to section
163.031, a school district with ten percent or more of its assessed valuation that is owned by
one person or corporation as commercial or personal property who is delinquent in a property
tax payment may elect, after receiving notice from the county clerk on or before March
[fifteenth except in the year enacted,] 15 that more than ten percent of its current taxes due
the preceding December [thirty-first] 31 by a single property owner are delinquent, to use
[on line 2] in the local effort calculation of the state aid formula the district's equalized
assessed valuation for the preceding year or the actual assessed valuation of the year for
which the taxes are delinquent less the assessed valuation of property for which the current
year's property tax is delinquent. To qualify for use of the actual assessed valuation of the
year for which the taxes are delinquent less the assessed valuation of property for which the
current year's property tax is delinquent; a-district must notify the department of elementary
and secondary education on or before April [first] 1, exceptin the year enacted, of the current
year amount of delinquent taxes, the assessed valuation of such property for which
delinquent taxes are owed and the total assessed valuation of the district for the year in
which the taxes were due but not paid. Any district giving such notice to the department of
elementary and secondary education shall present verification of the accuracy of such notice
obtained from the clerk of the county levying delinquent taxes. When any of the delinquent
taxes identified by such notice are paid during a four-year period following the due date, the
county clerk shall give notice to the district. and the department of elementary and secondary
education, and state aid paid to the district shall be reduced by an amount equal to the
delinquent taxes received plus interest. The reduction in state aid shall occur over a period
not to exceed five years and the interest rate on excess state aid not refunded shall be six
percent annually.

[6.] 5. If a district receives state aid based on equalized assessed valuation as
determined by subsection 5 of this/section and if prior to such notice the district was paid
state aid pursuant to [subdivision (2) of subsection 5 of] section 163.031, the amount of state
aid paid during the year of such notice and the first year following shall equal the sum of
state aid paid pursuant to [line 1 minus line 10 as defined in subsections 1, 2, 3 and 6 of]
section 163.031 plus the difference between the state aid amount being paid after such notice
minus the amount of state aid the district would have received pursuant to [line 1 minus line
10 as defined in subsections 1, 2, 3 and 6 of] section 163.031 before such notice. To be
eligible to receive state aid based on this provision the district must levy during the first year
following such notice at least the maximum levy permitted school districts by article X,
section 11(b) of the Missouri Constitution and have a voluntary rollback of its tax rate which

is no greater than one cent per one hundred dollars assessed valuation.



163.042. 1. Any board of any school district may elect in any fiscal year to
be considered an "option district". Such option districts shall not be entitled to any
state aid under section 163.031. In exchange for forgoing state aid, option districts
shall be granted waivers from all Missouri school improvement plan provisions and
any requirements otherwise imposed on the school district related to the authority
of the state board of education to classify school districts under section 161.092,
RSMo, all fund transfer restrictions under chapter 165, RSMo, and such other rules
as determined by the commissioner of education. Nothing in this section exempts
any school district from its requirement to administer the state
assessment. Further, such districts may choose not to comply with any
requirements of federal law and any funding attached to such requirements,
provided that such non-compliance is not prohibited under federal law. In any
year in which a district elects to be an option district, no locally generated
revenue pursuant-to-the definition;of,local revenue,shall be transferred to the
state in any manner whatsoever.

2. Between June 1 and June 30 of each year, any board of any district
electing to be considered an option district for the following fiscal year shall notify
the department of elementary and secondary education of such intention. The
department shall promulgate rules concerning the specific eligibility criteria for
a district to become and apply for option district status.

163.043. 1. For fiscal year 2007 and each subsequent fiscal year, the
"Classroom Trust Fund", which is hereby created in the state treasury, shall be
distributed by the state board of education to each school district in this state
qualified to receive state aid pursuant to section 163.021 on an average daily
attendance basis.

2. The moneys distributed pursuant to this section shall be spent at the
discretion of the local school district. The moneys may be used by the district for:

(1) Teacher recruitment, retention, salaries, or professional development;

(2) School construction, renovation; or leasing;

(3) Technology enhancements or textbooks or instructional materials;

(4) School safety; or

(5) Supplying additional funding for required programs, both state and
federal.

3. The classroom trust fund shall consist of all moneys transferred to it
under section 160.534, RSMo, all moneys otherwise appropriated or donated to it,
and, notwithstanding any other provision of law to the contrary, all unclaimed
lottery prize money.

4. The provisions of this section shall not apply to any option district as



defined in section 163.042.

163.044. 1. The"Small School District Success Fund"is hereby created in the
state treasury and shall consist of all gifts, donations, appropriations, transfers,
and bequests to the fund. The fund shall be administered by the department of
elementary and secondary education. Notwithstanding the provisions of section
33.080, RSMo, to the contrary, moneys in the small school district success fund
shall not be transferred to the credit of the general revenue fund at the end of the
biennium. Interest and moneys earned on the fund shall be credited to the
fund. Moneys in the fund shall be used for the purpose of funding the provisions
of subsection 2 of this section.

2. Subject to appropriation, the department of elementary and secondary
education shall award annually up to ten million dollars in three-year, renewable
grants from the small school district success fund to school districts possessing an
average daily attendance of less-than three hundred. The department shall
determine standards and procedures for school districts to receive grants under
this section. The department shall issue grants to qualifying school districts for
programs pertaining to issues unique to small districts, such as, but not limited to:

(1) Distance learning;

(2) Extraordinary transportation costs;

(3) Rural teacher recruitment; and

(4) Student learning opportunities not available within the district.

163.071. 1. If federal regulations permit inclusion of federal impact aid received
pursuant to P.L. 81-874, in part or in full, as a [local wealth deduction] component of local
effort in [section 163.031] this chapter, then the [eligible pupil count] weighted average
daily attendance for a district which provides an approved program for pupils residing on
federal lands shall include those pupils residing on federal lands in the district.

2. If federal regulations forbid inclusion of federal impact aid received pursuant to
P.L. 81-874, in part or in full,'as a [local wealth deduction] component of local effort in
[section 163.031] this chapter, then the [eligible pupil count] weighted average daily
attendance for a district which provides an approved program for pupils residing on federal
lands shall not include those pupils residing on federal lands in the district and the district
shall be entitled to state aid for pupils residing on federal lands in an amount to be
determined as follows: The total amount apportioned to the district by the state under
section 163.031 for resident pupils shall be divided by the average daily attendance of
resident pupils in the district and the quotient resulting shall be multiplied by the number
of pupils in average daily attendance in grades kindergarten through twelve residing on the
federal lands. The additional state aid under this section shall be paid in the same manner

as other apportionments made under section 163.031.



163.073. 1. When an education program, as approved under section 219.056, RSMo,
is provided for pupils by the division of youth services in one of the facilities operated by the
division for children who have been assigned there by the courts, the division of youth
services shall be entitled to state aid for pupils being educated by the division of youth
services in an amount to be determined as follows: The total amount apportioned to the
division of youth services shall be an amount equal to the average [per-pupil] per weighted
average daily attendance amount apportioned for the preceding school year under section
163.031, multiplied by the number of full-time equivalent students served by facilities
operated by the division of youth services. The number of full-time equivalent students shall
be determined by dividing by one hundred seventy-four days the number of student-days of
education service provided by the division of youth services to elementary and secondary
students who have been assigned to the division by the courts and who have been determined
as inappropriate for attendance in a local public school. A student day shall mean one day
of education services provided for onestudent. dn addition, other provisions of law
notwithstanding, the division of/youth services shall be entitled to funds under [sections
148.360, 149.015, 162.975, RSMo, and] section 163.087. The number of full-time equivalent
students as defined in this section shall be considered as "September membership" [for the
apportioning of funds under section 148.360, RSMo,] and as "average daily attendance" for
the apportioning of funds under [section 149.015, RSMo, and as "eligible pupils" for the
purpose of apportioning funds under] section 163.087.

2. The educational program approved under section 219.056, RSMo, as provided for
pupils by the division of youth services shall qualify for funding for those services provided
to handicapped or severely handicapped children [as authorized by section 162.975,
RSMo]. The department of elementary and secondary education shall cooperate with the
division of youth services in arriving at an equitable funding for the services provided to
handicapped children in the facilities operated by the division of youth services [under the
provisions of section 162.975, RSMo].

3. Each local school district or special school district constituting the domicile of a
child placed in programs or facilities operated by the division of youth services or residing
in another district pursuant to assignment by the division of youth services, shall pay toward
the per pupil cost of educational services provided by the serving district or agency an
amount equal to the average sum produced per child by the local tax effort of that district.A
special school district shall pay the average sum produced per child by the local tax efforts
of the component districts. This amount paid by the local school district or the special school
district shall be on the basis of full-time equivalence as determined in section 163.011, not
to exceed the actual per pupil local tax effort.

163.081. 1. Between June [fifteenth] 15 and June [thirtieth] 30 each year the

secretary of each school district shall make a report to the state department of elementary



and secondary education which shall contain all necessary data for calculating the amounts
of state support which each district is to receive for the following school year. [The report
shall be sworn to before a notary public or the county clerk.] Reports shall be forwarded to
the state board of education on or before July [fifteenth] 15. Any district secretary,
superintendent or teacher who knowingly furnishes any false information in the reports, or
neglects or refuses to make the reports, is guilty of a misdemeanor and shall be punished by
a fine of not more than five hundred dollars or imprisonment in the county jail for not more
than six months or by both such fine and imprisonment.

2. [Until July 1, 1982, the state board of education upon receipt of the report from
the school district shall calculate the amount which each school district is to receive and on
or before September fifteenth of each year shall distribute all moneys available August
thirty-first to the several districts. Additional distributions of all moneys available November
thirtieth and February twenty-eighth shall be made on or before December fifteenth and
March fifteenth of each-sechool year. The state board of edueation shall certify the amounts
so apportioned to the commissioner of administration for his approval and warrants shall be
issued payable to the several school districts of the state and forwarded to them. Beginning
July 1, 1982,] The moneys appropriated for the state schools in any such year shall be
distributed to the several districts entitled thereto through twelve monthly
disbursements[. Each of the first six monthly disbursements during any fiscal year shall be
equal to one-twelfth of the total amount appropriated for such purpose. Each of the
remaining six monthly disbursements shall be in an amount which shall not be less than
seven and one-half percent of the total appropriation;], provided[, however,] that the total
disbursements through the twelve payments shall not exceed the total amount appropriated
for such purpose.

163.087. 1. Money in the school district trust fund shall be distributed to each school
district in the state in the same ratio that the [number of eligible pupils] weighted average
daily attendance in the district bears to the total [number of eligible pupils] weighted
average daily attendance in all such school districts for the preceding year, except as
otherwise provided in section 163.031. [Asused-in the preceding sentence, the term "eligible
pupils" has the meaning ascribed to it in section 163.011.] In addition, each such district
which is providing an approved program for pupils residing on federal lands shall receive an
amount which shall be determined as follows: [An eligible pupil count] Weighted average
daily attendance for pupils residing on federal lands shall be calculated separately for the
district in the manner provided in section 163.011, treating such pupils as residents of the
district for this purpose. Such [eligible student count] weighted average daily
attendance shall be multiplied by one-half of the amount to be received by the district,
pursuant to this subsection, per [eligible pupil] weighted average daily attendance not

residing on federal lands.



2. Money in the fund shall be distributed monthly [on or before the fifteenth day of
each month]. The state board of education shall certify the amounts to be distributed to the
several school districts to the commissioner of administration who shall issue the warrants
therefor.

3. Money received by a school district from the school district trust fund shall be
deemed to be local tax revenue derived for the same fiscal year in which the money is
received, for the teachers' and incidental funds, and shall be deposited to such funds of the
district in proportion to operating levies for the teachers' and incidental funds. The reduction
in the operating levy pursuant to section 164.013, RSMo, shall be made proportionally in the
funds where the remaining one-half of the money from the school district trust fund is
deposited. In the calculation of state aid for the district under the provisions of section
163.031, one-half the amount received by the district in the first preceding year shall be
[deducted from the district's entitlement] included in local effort as provided in section
163.031.

163.091. The state ‘board ‘of education® may correct any error made in the
apportionment of the state school moneys fund and classroom trust fund among the
various [counties] districts of this state out of the state school moneys fund and classroom
trust fund of the year next following the date when the mistake was made. The state board
of education shall certify the amount set apart to any school district for the purpose of
correcting any error to the commissioner of administration, and the commissioner of
administration shall certify the amount-so apportioned for proper payment, and the district
treasurer shall credit the funds as the funds of the year in which the error occurred. If any
district has received funds in excess of the amount to which it was entitled, its apportionment
for the next succeeding year shall be reduced accordingly.

163.172. 1. In school year 1994-95 and thereafter until school year 2009-10, the
minimum teacher's salary shall be eighteen thousand dollars. Beginning in school year
2009-10 and thereafter, the minimum teacher's salary shall be twenty thousand
dollars. Beginning in the school year 1996-97, for any full-time teacher with a master's
degree and at least ten years teaching experience in a public school or combination of public
schools, the minimum salary shall be twenty-four thousand dollars.

2. [Beginning with the budget requests for fiscal year 1991, the commissioner of
education shall present to the appropriate committees of the general assembly information
on the average Missouri teacher's salary, regional average salary data, and national average
salary data.

3.] All school salary information shall be public information.

[4.] 3. As used in this section, the term "salary" shall be defined as the salary figure
which appears on the teacher's contract and as determined by the local school district's basic

salary schedule and does not include supplements for extra duties.



[6.] 4. The minimum salary for any fully certificated teacher employed on a less than
full-time basis by a school district, state school for the severely handicapped, the Missouri
School for the Deaf, or the Missouri School for the Blind shall be prorated to reflect the
amounts provided in [subsections 1 and 2] subsection 1 of this section.

[6. Beginning with the 1996-97 school year, the general assembly shall make an
annual appropriation to the excellence in education fund established in section 160.268,
RSMo, for the purpose of fulfilling the minimum salary requirements for public school
teachers in those districts meeting the qualifications established in subsection 7 of this
section. The appropriation shall be sufficient to ensure that all qualifying districts are able
to comply with the minimum salary requirements of this section. The department of
elementary and secondary education shall determine, prior to each school year, those districts
which shall be eligible to receive funds in this subsection during the school year. A qualifying
district shall be eligible to receive funds appropriated in this subsection only during the first
three years following-the-district's qualifying for suech funds:

7. To qualify to begin receiving funds in‘subsection 6 of this section, a school district
shall meet all of the following criteria:

(1) A portion of the real property of the district shall have been removed from the tax
rolls due to the impact of state or federal government action;

(2) The district shall have received no more state aid on a per pupil basis for each of
the last three school years, exclusive of categorical funding, than the district received for the
1992-93 school year;

(3) The salaries paid to_.all teachers in the district for the school year prior to
qualification shall be totally compacted at the eighteen thousand dollar per year minimum
established in this section;

(4) The district shall have in its employ for the school year prior to qualification one
or more teachers with a master's degree and at least ten years' teaching experience in a
public school or a combination‘of public schools;

(5) The district shall be financially distressed or have a history of deficit spending
which, if continued, will cause the distriet to“become financially distressed within three
years;

(6) The district had an enrollment of no greater than four hundred pupils for the
preceding school year; and

(7) The district shall have levied an operating levy for school purposes of not less than
two dollars seventy-five cents per one hundred dollars of assessed valuation for the previous
year and shall continue to levy at no less than that rate.

8. For any school year in which a school district receives funds pursuant to
subsections 6 and 7 of this section, such school district shall continue to expend on teacher

salaries no less than the amount it expended on teacher salaries in the school year



immediately prior to the school year in which it first receives such funds.

9. No school district receiving funds pursuant to subsections 6 and 7 of this section
shall receive additional funds pursuant to subsection 6 of this section by virtue of the
annexation of another school district to such school district during or after the school year
immediately prior to the school year in which the annexing district first receives such funds;
nor shall any school district annexed to a school district receiving funds pursuant to
subsections 6 and 7 of this section also receive funds pursuant to subsection 6 of this section
by virtue of such annexation if such annexation occurred during or after the school year
immediately prior to the school year in which the annexing school district first receives such
funds.]

164.011. 1. The school board of each district annually shall prepare an estimate of
the amount of money to be raised by taxation for the ensuing school year, the rate required
to produce the amount, and the rate necessary to sustain the school or schools of the district
for the ensuing school year, to meet principal and interest payments on the bonded debt of
the district and to provide the funds to meet other legitimate district purposes. In preparing
the estimate, the board shall have sole authority in determining what part of the total
authorized rate shall be used to provide revenue for each of the funds as authorized by
section 165.011, RSMo. [Except as provided in subsection 3 of this section, for the 1996-97
school year and thereafter,] Prior to setting tax rates for the teachers' and incidental funds,
the school board of each school district annually shall set the tax rate for the capital projects
fund as necessary to meet the expenditures of the capital projects fund after all transfers
allowed pursuant to subsection [7] 4 of section 165.011, RSMo[, for expenditures authorized
by section 177.088, RSMo, and after the following transfers if needed: in the 1996-97 school
year, one-twelfth of the maximum transfer allowed by section 165.011, RSMo; in the 1997-98
school year, one-sixth of the maximum transfer allowed by section 165.011, RSMo; in the
1998-99 school year, one-half of the maximum transfer allowed by section 165.011, RSMo; and
in the 1999-2000 school year and thereafter, one hundred percent of the transfers allowed by
section 165.011, RSMo]. Furthermore, except that the tax rate set in the capital projects
fund shall not require the reduction of the-equalized combined tax rates for the teachers' and
incidental funds to be less than the greater of the minimum operating levy for the current
year for school purposes established under subsection 2 of section 163.021, RSMo][, or the
1993 tax rate as used for state aid purposes in section 163.031, RSMo, plus that portion of
the full amount of any voter-approved increase in the tax rate ceiling as defined in section
137.073, RSMo, approved after the first day of January, 1994, and before the thirtieth day
of March, 1994, as levied in the current year, in any school district located in a county of the
fourth classification that had an existing lease purchase arrangement for capital project
purposes at the time of the election].

2. The school board of each district shall forward the estimate to the county clerk on



or before September [first] 1. In school districts divided by county lines, the estimate shall
be forwarded to the proper officer of each county in which any part of the district lies.

[3. (1) For the 1997-98 school year and thereafter, prior to setting tax rates for the
teachers' and incidental funds, the school board of each school district meeting the criteria
specified in subdivision (2) of this subsection annually shall set the tax rate for the capital
projects fund as necessary to meet the expenditures of the capital projects fund after all
transfers allowed pursuant to subsection 7 of section 165.011, RSMo, for expenditures
authorized by section 177.088, RSMo, and after one hundred percent of the transfers allowed
by section 165.011, RSMo.

(2) Subdivision (1) of this subsection shall apply to each district which satisfies all
of the following criteria:

(a) The district has a membership count for school year 1997-98 which is at least
sixteen percent greater than the district's membership count for the 1991-92 school year; and

(b) The district passed a full waiver of Propesition G, tax rate rollback pursuant to
section 164.013, or approved an increase to the/district's tax rate ceiling on or after June 1,
1994;

(c) The district is in compliance with or has paid all penalties required pursuant to
section 165.016, RSMo, for the 1994-95, 1995-96 and 1996-97 school years without waiver or
adjustment of the base school year certificated salary percentage; and

(d) The district approves, prior to July 1, 1998, a proposal to issue general obligation
bonds which will cause the district's bonded indebtedness to be no less than eighty-five
percent of the maximum bonded indebtedness of the district.]

164.303. There is hereby established in the state treasury the "School District Bond
Fund". Such amounts as may be necessary to fund the annual requests submitted by the
health and educational facilities authority to fund the payment of costs and grants as
provided in subsection 7 of section 360.106 and sections 360.111 to 360.118, RSMo, and
necessary costs for administration of those provisions, but not to exceed seven million dollars
per year, shall be transferred by appropriation to the fund from the gaming proceeds for
education fund before any amounts in the gaming proceeds for education fund are transferred
to the [state school moneys] classroom trust fund, as provided in section 160.534,
RSMo. Moneys deposited in the school district bond fund shall be used by the health and
educational facilities authority, subject to appropriation, to fund the payment of costs and
grants as provided in subsection 7 of section 360.106 and sections 360.111 to 360.118, RSMo,
and necessary costs for administration of those provisions. Notwithstanding the provisions
of section 33.080, RSMo, to the contrary, moneys in the fund shall not be transferred to the
credit of the general revenue fund at the end of each biennium.

165.011. 1. The following funds are created for the accounting of all school moneys:

teachers' fund, incidental fund, [free textbook fund,] capital projects fund and debt service



fund. The treasurer of the school district shall open an account for each fund specified in this
section, and all moneys received from the county school fund and all moneys derived from
taxation for teachers' wages shall be placed to the credit of the teachers' fund. All tuition
fees, state moneys received under [sections 162.975, RSMo, and] section 163.031, RSMo, and
all other moneys received from the state except as herein provided shall be placed to the
credit of the teachers' and incidental funds at the discretion of the district board of education,
except as provided in subsection 6 of section 163.031, RSMo. [The portion of state aid
received by the district pursuant to section 163.031, RSMo, based upon the portion of the tax
rate in the debt service or capital projects fund, respectively, which is included in the
operating levy for school purposes pursuant to section 163.011, RSMo, shall be placed to the
credit of the debt service fund or capital projects fund, respectively.] Money received from
other districts for transportation and money derived from taxation for incidental expenses
shall be credited to the incidental fund. [Money apportioned for free textbooks shall be
credited to the free-textbook fund.] All-money derived fromstaxation or received from any
other source for the erection of buildings or additions thereto and the remodeling or
reconstruction of buildings and the furnishing thereof, for the payment of lease-purchase
obligations, for the purchase of real estate, or from sale of real estate, schoolhouses or other
buildings of any kind, or school furniture, from insurance, from sale of bonds other than
refunding bonds shall be placed to the credit of the capital projects fund. All moneys derived
from the sale or lease of sites, buildings, facilities, furnishings, and equipment by a school
district as authorized under section 177.088, RSMo, shall be credited to the capital projects
fund. Money derived from taxation for the retirement of bonds and the payment of interest
thereon shall be credited to the debt service fund, which shall be maintained as a separate
bank account. Receipts from delinquent taxes shall be allocated to the several funds on the
same basis as receipts from current taxes, except that where the previous years' obligations
of the district would be affected by such distribution, the delinquent taxes shall be
distributed according to the tax levies made for the years in which the obligations were
incurred. All refunds received shall be placed to the credit of the fund from which the
original expenditures were made. Money donated to the school districts shall be placed to
the credit of the fund where it can be expended to meet the purpose for which it was donated
and accepted. Money received from any other source whatsoever shall be placed to the credit
of the fund or funds designated by the board.

2. [The school board may expend from the incidental fund the sum that is necessary
for the ordinary repairs of school property and an amount not to exceed the sum of
expenditures for classroom instructional capital outlay, as defined by the department of
elementary and secondary education by rule, in state-approved area vocational-technical
schools and the greater of twenty-five percent of the guaranteed tax base for the preceding

year or two and one-fourth percent of the district's entitlement for the preceding school year



as established pursuant to line 1 of subsection 6 of section 163.031, RSMo, as of June
thirtieth of the preceding school year for classroom instructional capital outlay, including but
not limited to payments authorized pursuant to section 177.088, RSMo. Any and all
payments authorized under section 177.088, RSMo, except as otherwise provided in this
subsection, for the purchase or lease of sites, buildings, facilities, furnishings and equipment
and all other expenditures for capital outlay shall be made from the capital projects fund. If
a balance remains in the free textbook fund after books are furnished to pupils as provided
in section 170.051, RSMo, it shall be transferred to the teachers' fund.] The board may
transfer [the] any portion of the unrestricted balance remaining in the incidental fund to
the teachers' fund [that is necessary for the total payment of all contracted obligations to
teachers]. Any district that uses an incidental fund transfer to pay for more than
twenty-five percent of the annual certificated compensation obligation of the
district and has an incidental fund balance on June 30 in any year in excess of fifty
percent of the combined incidental teachers' fund expenditures for the fiscal year
just ended shall be required to transfer the excess from the incidental fund to the
teachers' fund. If a balance remains in the debt service fund, after the total outstanding
indebtedness for which the fund was levied is paid, the board may transfer the unexpended
balance to the capital projects fund. If a balance remains in the bond proceeds after
completion of the project for which the bonds were issued, the balance shall be transferred
from the incidental or capital projects fund to the debt service fund. After making all
placements of interest otherwise provided by law, a school district may transfer from the
capital projects fund to the incidental fund the interest earned from undesignated balances
in the capital projects fund. [All other sections of the law notwithstanding, a school district
may transfer from the incidental fund to the capital projects fund an amount equal to the
capital expenditures for school safety and security purposes.] A school district may borrow
from one of the following funds: teachers' fund, incidental fund, or capital projects fund, as
necessary to meet obligations/in another of those funds; provided that the full amount is
repaid to the lending fund within the same fiscal year.

3. Tuition shall be paid from either the teachers' or incidental funds. Employee
benefits for certificated staff shall be paid from the teachers' fund.

4. Other provisions of law to the contrary notwithstanding, the school board of a
school district that [satisfies the criteria specified in subsection 5 of this section] meets the
provisions of subsection 6 of section 163.031, RSMo, may transfer from the incidental
fund to the capital projects fund the sum of:

(1) The amount to be expended for transportation equipment that is considered an
allowable cost under state board of education rules for transportation reimbursements during
the current year; plus

(2) Any amount necessary to satisfy obligations of the capital projects fund for



state-approved area vocational-technical schools; plus

(3) Current year obligations for lease-purchase obligations entered into
prior to January 1, 1997; plus

(4) The amount necessary to repay costs of one or more guaranteed energy
savings performance contracts to renovate buildings in the school district,
provided that the contract is only for energy conservation measures as defined in
section 640.651, RSMo, and provided that the contract specifies that no payment
or total of payments shall be required from the school district until at least an
equal total amount of energy and energy-related operating savings and payments
from the vendor pursuant to the contract have been realized by the school district;
plus

(5) An amount not to exceed the greater of:

(a) [The guaranteed tax base for the preceding year; or

(b) Nine percent-of the distriet's—entitlement for-the preceding school year as
established pursuant to line1 of subsection 6 of section'163.031, RSMo, as of June thirtieth
of the preceding school year, less any amount expended from the incidental fund for
classroom instructional capital outlay pursuant to subsection 2 of this section; provided that
transfer amounts authorized pursuant to this subdivision may only be transferred by a
resolution of the school board approved by a majority of the board members in office when
the resolution is voted upon and identifying the specific capital projects to be funded directly
by the district by the transferred funds and an estimated expenditure date; and provided that
if a district did not maintain compliance with the requirements of section 165.016 the
preceding year without recourse to a waiver for that year or a base year adjustment received
that year or a fund balance exclusion unless the fund balance exclusion had also been used
the second preceding year, the transfer amount pursuant to this subdivision may be
transferred only to the extent required to meet current year obligations of the capital projects
fund.

5. In order to transfer funds pursuant to subsection 4 of this section, a school district
shall:

(1) Meet the minimum criteria for state aid and for increases in state aid for the
current year established pursuant to section 163.021, RSMo;

(2) Not incur a total debt, including short-term debt and bonded indebtedness in
excess of fifteen percent of the guaranteed tax base for the preceding payment year
multiplied by the number of resident and nonresident eligible pupils educated in the district
in the preceding year;

(8) Set tax rates pursuant to section 164.011, RSMo;

(4) First apply any voluntary rollbacks or reductions to the total tax rate levied to the

teachers' and incidental funds;



(5) In order to be eligible to transfer funds for paying lease purchase obligations:

(a) Incur such obligations, except for obligations for lease purchase for school buses,
prior to January 1, 1997;

(b) Limit the term of such obligations to no more than twenty years;

(¢) Limit annual installment payments on such obligations to an amount no greater
than the amount of the payment for the first full year of the obligation, including all
payments of principal and interest, except that the amount of the final payment shall be
limited to an amount no greater than two times the amount of such first-year payment;

(d) Limit such payments to leasing nonathletic, classroom, instructional facilities as
defined by the state board of education through rule; and

(e) Not offer instruction at a higher grade level than was offered by the district on
July 12, 1994.

6. A school district shall be eligible to transfer funds pursuant to subsection 7 of this
section if:

(1) Prior to August 28, 1993:

(a) The school district incurred an obligation for the purpose of funding payments
under a lease purchase contract authorized under section 177.088, RSMo;

(b) The school district notified the appropriate local election official to place an issue
before the voters of the district for the purpose of funding payments under a lease purchase
contract authorized under section 177.088, RSMo; or

(¢) An issue for funding payments under a lease purchase contract authorized under
section 177.088, RSMo, was approved by the voters of the district; or

(2) Prior to November 1, 1993, a school board adopted a resolution authorizing an
action necessary to comply with subsection 9 of section 177.088, RSMo. Any increase in the
operating levy of a district above the 1993 tax rate resulting from passage of an issue
described in paragraph (b) of subdivision (1) of this subsection shall be considered as part of
the 1993 tax rate for the purposes of subsection 1 of section 164.011, RSMo.

7. Prior to transferring funds pursuant to subsection 4 of this section, a school district
may transfer, pursuant to this subsection,-from the incidental fund to the capital projects
fund an amount as necessary to satisfy an obligation of the capital projects fund that satisfies
at least one of the conditions specified in subsection 6 of this section, but not to exceed its
payments authorized under section 177.088, RSMo, for the purchase or lease of sites,
buildings, facilities, furnishings, equipment, and all other expenditures for capital outlay,
plus the amount to be expended for transportation equipment that is considered an allowable
cost under state board of education rules for transportation reimbursements during the
current year plus any amount necessary to satisfy obligations of the capital projects fund for
state-approved area vocational-technical schools. A school district that is in compliance with

section 165.016 during the second preceding year or has paid all penalties for the second



preceding year may transfer from the incidental fund to the capital projects fund the amount
necessary to meet the obligation plus the transfers pursuant to subsection 4 of this section.

8.] One hundred sixty-two thousand three hundred twenty-six dollars; or

(b) Seven percent of the state adequacy target multiplied by the district's
weighted average daily attendance, provided that transfer amounts in excess of
current year obligations of the capital projects fund authorized under this
subdivision may be transferred only by a resolution of the school board approved
by a majority of the board members in office when the resolution is voted on and
identifying the specific capital projects to be funded directly by the district by the
transferred funds and an estimated expenditure date.

5. Beginning in the 2006-07 school year, a district meeting the provisions of
subsection 6 of section 163.031, RSMo, and not making the transfer under
subdivision (5) of subsection 4 of this section, nor making payments or
expenditures related to obligations-made under section 177.088, RSMo, may
transfer from the incidental fund to the debt service fund or the capital projects
fund the greater of:

(1) The state aid received in the 2005-06 school year as a result of no more
than eighteen cents of the sum of the debt service and capital projects levy used
in the foundation formula and placed in the respective debt service or capital
projects fund, whichever fund had the designated tax levy; or

(2) Five percent of the state.adequacy target multiplied by the district's
weighted average daily attendance.

6. Beginning in the [1995-96] 2006-07 school year, the department of elementary and
secondary education shall deduct from a school district's state aid calculated pursuant to
section 163.031, RSMo, an amount equal to the amount of any transfer of funds from the
incidental fund to the capital projects fund or debt service fund performed during the
previous year in violation of this section; except that the state aid shall be deducted [in equal
amounts] over [the] no more than/five school years following the school year of an unlawful
transfer [provided that:

(1) The district shall provide written notice to the state board of education, no later
than June first of the first school year following the school year of the unlawful transfer,
stating the district's intention to comply with the provisions of subdivisions (1) to (4) of this
subsection and have state aid deducted for that unlawful transfer over a five-year period;

(2) On or before September first of the second school year following the school year
of the unlawful transfer, the district shall approve an increase to the district's operating levy
for school purposes to the greater of: two dollars and seventy-five cents per one hundred
dollars assessed valuation or the levy which produces an increase in total state and local

revenues, as determined by the department, in comparison to the first school year following



the school year of the unlawful transfer which is equal to or greater than the amount of state
aid to be deducted pursuant to this subsection each school year for such unlawful transfer,
provided that increases required pursuant to this subdivision for subsequent unlawful
transfers shall be made in comparison to the latter tax rate described in this subdivision;

(3) During each school year after the school year in which the operating levy is
increased pursuant to subdivision (2) of this subsection and in which state aid is deducted
pursuant to subdivisions (1) to (4) of this subsection, the district shall maintain an operating
levy for school purposes which produces total state and local revenues for the district which
are no less than the total state and local revenues produced by the levy required pursuant
to subdivision (2) of this subsection;

(4) During each school year state aid is deducted pursuant to subdivisions (1) to (4)
of this subsection except for the 1998-99 school year, the district shall maintain compliance
with the requirements of section 165.016 without any recourse to waivers or base-year
adjustments and without the option to demonstrate compliance based upon the district's fund
balances; and

(5) If, in any school year state aid is deducted pursuant to subdivisions (1) to (4) of
this subsection, the district fails to comply with any requirement of subdivisions (1) to (4) of
this subsection, the full, remaining amount of state aid to be deducted pursuant to this
subsection shall be deducted from the district's state aid payments by the department during
such school year.

9. On or before June 30, 1999, a-school district may transfer to the capital projects
fund from the balances of the teachers' and incidental funds any amount, but only to the
extent that the amount transferred is equal to or less than the amount that the teachers' and
incidental funds' unrestricted balances on June 30, 1995, exceeded eight percent of
expenditures from the teachers' and incidental funds for the year ending June 30, 1995.

10. (1) Other provisions of law to the contrary notwithstanding, a school district
which satisfies all conditions specified in subdivision (2) of this subsection may make the
transfer allowed in subdivision (3) of this [subsection.

(2) To make the transfer allowed-under“subdivision (3) of this subsection, a school
district shall:

(a) Have a membership count for school year 1997-98 which is at least sixteen percent
greater than the district's membership count for the 1991-92 school year; and

(b) Have passed a full waiver of Proposition C tax rate rollback pursuant to section
164.013, RSMo, or approved an increase to the district's tax rate ceiling on or after June 1,
1994; and

(¢) Be in compliance or have paid all penalties required pursuant to section 165.016
for the 1994-95, 1995-96 and 1996-97 school years without waiver or adjustment of the base

school year certificated salary percentage; and



(d) After all transfers, have a remaining balance on June 30, 1998, in the combined
teachers' and incidental funds which is no less than ten percent of the combined expenditures
from those funds for the 1997-98 school year.

(3) A district which satisfies all of the criteria specified in paragraphs (a) to (d) of
subdivision (2) of this subsection may, on or before June 30, 1998, make a one-time combined
transfer from the teachers' and incidental funds to the capital projects fund of an amount no
greater than the sum of the following amounts:

(a) The product of the district's equalized assessed valuation for 1994 times the
difference of the district's equalized operating levy for school purposes for 1994 minus the
district's equalized operating levy for school purposes for 1993;

(b) The product of the district's equalized assessed valuation for 1995 times the
difference of the district's equalized operating levy for school purposes for 1995 minus the
district's equalized operating levy for school purposes for 1993;

(c) The product-of the district's, equalized assessed-valuation for 1996 times the
difference of the district's equalized operating levy for‘school purposes for 1996 minus the
district's equalized operating levy for school purposes for 1993;

(d) The product of the district's equalized assessed valuation for 1997 times the
difference of the district's equalized operating levy for school purposes for 1997 minus the
district's equalized operating levy for school purposes for 1993; provided that the remaining
balance in the incidental fund shall be no less than twelve percent of the total expenditures
during that fiscal year from the incidental fun